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Torture

Inhuman or degrading treatment
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Deportation to Algeria of a person convicted in France of terrorist offences: deportation would
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-000-

Refusal of asylum request on grounds that applicants had not sought protection of authorities
in home State from acts of private individuals: inadmissible

A.M. and Others v. Sweden (dec.), no. 38813/08, 16 June 2009...........c.coceeeeeeieeeieeeeacreannn.. no. 120
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Budina v. Russia (dec.), no. 45603/05, 18 June 2009 ...........cocecveeeceeeveeeieeeieeeeeeieeieeeeeeeens. no. 120
-000-

Applications relating to the August 2008 conflict between Georgia and Russia: communicated

Abayeva v. Georgia, no. 52196/08

Bekoyeva v. Georgia, no. 48347/08

Bogiyev v. Georgia, no. 52200/08

Bagushvili v. Georgia no. 49671/08

Tekhova v. Georgia, no. 50669/08

Tedeyev v. Georgia, no. 46657/08

Konovalov v. Georgia, 10. 53894/08 ...........ccoeouvieoirieisieiisieiiieieeieeteetset e no. 115

Proposed removal of asylum-seeker to Greece under the Dublin Regulation: communicated
Abmed Ali v. the Netherlands and Greece, n0. 26494/09..............ccccovvvivioinciiciieiciecne no. 124

Inhuman and degrading treatment suffered as a result of an asylum-seeker’s removal to Greece
under the Dublin Regulation: communicated
M.S.S. v. Belgium and Greece, 1710. 30696/09............ccoooevevioiniaiaiiisiciiieieieisieieeieieene no. 124

Inhuman treatment

Silence of authorities in face of real concerns about the fate of Greek Cypriots missing since
Turkish military operations in northern Cyprus in 1974: violation
Varnava and Others v. Turkey [GC], nos. 16064/90 et al., 18 September 2009........................ no. 122

-000-

Police brutality and lack of an effective investigation into allegations: violations
Toma v. Romania, no. 42716/02, 24 February 2009............c.ccccovvmvvrinioincirieineeinieiennanns no. 116

Degrading treatment

Female applicant stripped naked in a sobering-up centre by male staff members and immobilised
with belts for ten hours; lack of effective investigation: violation
Wiktorko v. Poland, no. 14612/02, 31 March 2009 .............coueeeeeeeeeaeeeeeeeeeeeeeeeeeeeeeeeeeeen, no. 117

13
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Conditions of detention of asylum-seekers in removal centres: violation

S.D. v. Greece, n0. 53541/07, 11 June 2009 ...........ccc.ccvueeeieeeeieeeaieeeaieeairieeieeeieeeeieeeeiieaeiaan no.

Inadequacy of medical treatment provided to high-security prisoner suffering from serious medical
condition: violation

Grori v. Albania, no. 25336/04, 7 July 20009...............ccccoccccvvieiiviniiiiiiiiciciciecice, no.

Positive obligations

Failure by authorities properly to assess loss sustained by victim of police brutality: violation

Iribarren Pinillos v. Spain, no. 36777/03, 8 January 2009................ccccoceveveeeeciniaarencann. no.
Police brutality and lack of an effective investigation into allegations: violations

Toma v. Romania, no. 42716/02, 24 February 2009............c.ccccovervvoineiineirieinieiaieiennanns no.
Structural inadequacy of medical care in prisons: violation

Ghavtadze v. Georgia, no. 23204/07, 3 March 2009...............ccccecevveevecinciircincirieeanean, no.

Failure of authorities to take adequate measures to protect applicant and her family from domestic
violence: violation

Opuz v. Turkey, no. 33401/02, 9 June 2009.................ccocccovveivviniiiiiiiiciicieciee, no.

Inactivity of domestic authorities leading to criminal proceedings against applicant’s attackers
becoming time-barred: violation

Beganovic v. Croatia, no. 46423/06, 25 June 2000................cccccoovvieiveoeeiieiniaieieiaeeenn. no.

Failure to provide adequate protection against domestic violence: violation

E.S. and Others v. Slovakia, no. 8227/04, 15 September 2009................ccccvvevvcounciriennne. no.

[ll-treatment in police custody and lack of effective response by authorities: violation

Yusuf Gezer v. Turkey, no. 21790/04, 1 December 20009...............cc.ccovuevvvinniniainiacinncann. no.

Failure by police officers and hospital to provide adequate assistance to the unconscious victim
of an assault; lack of effective investigation: violations

Denis Vasilyev v. Russia, no. 32704/04, 17 December 20009..............cccouevvniaeeciniaerecnnn. no.

-000-

Alleged failure to prosecute Government ministers following death of detainees in fire: inadmissible

Van Melle and Others v. the Netherlands (dec.), no. 19221/08, 29 September 2009 ................. 7o.

Effective investigation

[ll-treatment in police custody and lack of effective response by authorities: violation

Yusuf Gezer v. Turkey, no. 21790/04, 1 December 2009...............cccoecuvevnvcvneinininiarcenncan. no.

Failure by police officers and hospital to provide adequate assistance to the unconscious victim
of an assault and lack of effective investigation: violations

Denis Vasilyev v. Russia, no. 32704/04, 17 December 20009................c.cccccovvvviciviniacincann. no.

Expulsion

Risk of ill-treatment owing to deportation to Tunisia of a terrorist convicted in his absence:
violation

Ben Khemais v. Italy, no. 246/07, 24 February 2009 ..............ccocoivcoieecineinieisieeninieeaean. 7o.
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Risk of ill-treatment in event of deportation to Iran or Irak: deportation would constitute violation

Abdolkhani and Karimnia v. Turkey, no. 30471/08, 22 September 2009..................ccccccu..... no. 122

Deportation to Algeria of a person convicted in France of terrorist offences: deportation would
constitute violation

Daoudi v. France, no. 19576/08, 3 December 2009..............ocuumeeeeieeeeeeaeeeeeeeeeeeeeeiieeeaennan no. 125
-000-

Proposed removal of Iraqi asylum-seeker to Greece under the Dublin Regulation: communicated
Awdesh v. Belgium, 1n0. 12922/09............ccccccumivueninieinieieieisieisieeesieteet et no. 119

Transfer of asylum-seeker to Greece under the Dublin Regulation: communicated

Ahmed Al v. the Netherlands and Greece, 10. 26494/09..........ooveeeeeeeeeceeeeeeeeeeeeeeeeeaeeen no. 124

Inhuman and degrading treatment suffered as a result of an asylum-seeker’s removal to Greece
under the Dublin Regulation: communicated
M.S.S. v. Belgium and Greece, n0. 30696/09...............ccccccveiviviiiiiiiiiiiiiiisiiisiciciciciciciceie, no. 124

ARTICLE 5
Article5§ 1

Liberty of person

Failure to conduct effective investigation into arguable claim that missing Greek Cypriots may
have been detained during Turkish military operations in northern Cyprus in 1974: violation
Varnava and Others v. Turkey [GC], nos. 16064/90 et al., 18 September 2009........................ no. 122

Deprivation of liberty

Applicant’s continued placement in preventive detention beyond the maximum period authorised
at the time of his placement: violation
M. v. Germany, no. 19359/04, 17 December 2009...............ccoccoueeoincineineirieieieieiecnne no. 125

-000-

Refusal, on basis of UN Security Council resolutions, of leave to enter and to travel through
Switzerland: communicated

Nada v. Switzerland, 10. 10593/08 ..........ooeeemmeeeeeeeeeeeeeeeee et no. 117

Lawful arrest or detention

Decision by court of appeal not to set defective detention order aside, but to remit case to trial
court: 7o violation

Mooren v. Germany [GC], no. 11364/03, 9 July 2009..............cccccoeecevoiveciiiieeciieeen no. 121
-000-

Arrest of witness in order to put pressure on his fugitive brother and lack or inadequacy of reasons
for pre-trial detention: violations

Giorgi Nikolaishvili v. Georgia, no. 37048/04, 13 January 2009 .................cccoccevveirucvnne. no. 115

Failure to take into account applicant’s status as asylum-seeker when detaining him with a view
to his expulsion: violation
S.D. v. Greece, no. 53541/07, 11 June 2009 ............ccceciveeeeeeeeeeeeeieeeeeeeeieeeeeeieeeeeeeaenen no. 120
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Detention based on principles of international law derived from treaties not yet in force in
respondent State: violation

Grori v. Albania, no. 25336/04, 7 July 2009.............cccccovecimeinvinininiiiieieisicisieiseeeiean, no.
Preventive detention of paedophile on social-protection grounds: 7o violation

De Schepper v. Belgium, no. 27428/07, 13 October 2009................cccocevveiceiaiiiiaciacan. no.
Detention of a high-ranking official enjoying immunity from prosecution: violation

Kolevi v. Bulgaria, no. 1108/02, 5 November 2009...............cccccccovveiieineiniiiaiiiiaiciae. no.

Applicant’s continued placement in preventive detention beyond the maximum period authorised
at the time of his placement: violation

M. v. Germany, no. 19359/04, 17 December 2009...............ccoccouueoinciaiiiaeinieicieieiecnne no.

-000-

Alleged political motives for detaining a well-known business executive supporting opposition
parties: admissible

Khodorkovskiy v. Russia (dec.), no. 5829/04, 7 May 2009................cccoevcvneeeeciniaenecan. no.

-000-

Continued preventive detention of Iraqi national by British Armed Forces in Iraq on basis of
UN Security Council resolution: communicated

Al-Jedda v. the United Kingdom, no. 27021/08.............ccocccovveimeininiiiiiiciieiceicec no.

Article 5§ 1 (f)

Deportation or extradition

Indefinite detention of foreign nationals suspected of involvement in terrorism: violation

A. and Others v. the United Kingdom [GC], no. 3455/05, 19 February 2009.......................... no.

Expulsion

Lengthy detention (almost four years) of an alien for refusing to comply with an expulsion order:
violation

Mikolenko v. Estonia, no. 10664/05, 8 October 2009..............cccoeeeeeeceeeeeieeeseieeeeeeieeereieeann no.

Article 59§ 3

Brought “promptly” before a judge or other officer

Minors detained for three days and nine hours before being brought before a judge: violation

I'pek and Others v. Turkey, nos. 17019/02 and 30070/02, 3 February 2009............................. no.

Failure to bring applicant before a court until twenty days after his arrest: violation

Toma v. Romania, no. 42716/02, 24 February 2009..............cccccocevvvioincoineiniciiieieiecnne no.

Length of pre-trial detention

Pre-trial detention of minor in adult prison for four and a half years: violation

Giiveg v. Turkey, no. 70337/01, 20 January 2009.................ccccccocveinieieeiiiiieeciieieeicaa, no.
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Failure of domestic law to specify conditions in which time-limit on pre-trial detention could
be excluded: violation

Krejéit v. the Czech Republic, nos. 39298/04 and 8723/05, 26 March 2009............................ no. 117
Lack of relevant reasons for continued pre-trial detention: violation
Prencipe v. Monaco, no. 43376/06, 16 July 2009 ...............cccccoveoivciicinieiiieiieiiecic. no. 121
Release pending trial

Level of recognizance required to secure release on bail of a ship’s captain in maritime pollution
case: no violation (case referred to the Grand Chamber)
Mangouras v. Spain, no. 12050/04, 8 January 2009..................ccccoeeuecveirenuenannne. nos. 115 and 120

Guarantees to appear for trial

Level of recognizance required to secure release on bail of a ship’s captain in maritime pollution
case: no violation (case referred to the Grand Chamber)
Mangouras v. Spain, no. 12050/04, 8 January 2009................cccccccocecvrevcieinnancnn. nos. 115 and 120

Article 5§ 4

Take proceedings

Withholding on national security grounds of material relevant to lawfulness of detention:
violations/no violations

A. and Others v. the United Kingdom [GC], no. 3455/05, 19 February 2009.......................... no. 116
Refusal of access to documents in case-file material to issue of lawfulness of detention: violation
Mooren v. Germany [GC], no. 11364/03, 9 July 2000................ccccoouvcoincincirivinieiiece no. 121
-000-

No means by which asylum-seeker could obtain judicial decision on the lawfulness of his detention
pending expulsion: violation
S.D. v. Greece, no. 53541/07, 11 June 2009 ..........ccccoevemveiieeeiesiaieesie s, no. 120

Speediness of review

Delays caused by court of appeal’s decision to remit case to trial court rather than to set aside

defective detention order itself: violation
Mooren v. Germany [GC], no. 11364/03, 9 July 2009.............cccccoeevoireeiiieeeciieeen no. 121

-000-

Unexplained and excessive delay in examination of lawfulness of pre-trial detention: violation
Toma v. Romania, no. 42716/02, 24 February 2009............c.cccoovervvoireiineirieinieinieiennenes no. 116

Procedural guarantees of review.

Review of lawfulness of pre-trial detention in humiliating and unfair conditions: violation
Ramishvili and Kokhreidze v. Georgia, no. 1704/06, 27 January 2009.................cccceeeuene... no. 115
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Applicability

Civil rights and obligations

Dispute

18

Failure by Supreme Court to hold hearing when examining a deprivation of liberty that did not
satisfy the Convention requirement for it to be ordered by a court: violation

Krejéit v. the Czech Republic, nos. 39298/04 and 8723/05, 26 March 2009............................ no.

ARTICLE 6

Article 6 § 1 (civil)

Request to public prosecutor at Court of Cassation to lodge appeal on points of law attesting to
genuine “dispute” over civil right: Article 6 applicable

Gorou v. Greece (no. 2) [GCJ, no. 12686/03, 20 March 20009..............cccccouvveiieeeieieeeeaaaeann.. no.
Injunction proceedings: Article 6 applicable
Micallef v. Malta [GC], no. 17056/06, 15 October 2009 .............ccooveovercineireineenieicnne no.
-000-

Disciplinary proceedings against a judge fulfilling the Eskelinen test: Article 6 applicable

Olujié¢ v. Croatia, no. 22330/05, 5 February 2009 ..............ccccccuevcenvioiniiiciiiciaieiieeean, no.

Appeal by local environmental-protection association not in nature of an actio popularis: Article 6

applicable

L’Erabliére A.S.B.L. v. Belgium, no. 49230/07, 24 February 2009...............cccccccvcvvvveunncas.. no.

Access to “court” to challenge an administrative decision cancelling the applicant’s participation
in a programme for the unemployed: Article 6 applicable

Internal institutions of national parliament vested with judicial powers in respect of members
of parliamentary staff: Article 6 applicable

Savino and Others v. Italy, nos. 17214/05, 20329/05 and 42113/04, 28 April 2009............... no.

-000-

Refusal to grant a parliamentary election observer access to documents of an election committee:
Article 6 inapplicable
Geraguyn Khorhurd Patgamavorakan Akumb v. Armenia (dec.), no. 11721/04,

T4 APTIL 2009..........c.ooiiiiiiiiiiiii s no.

Action in damages by asylum-seeker for refusal to grant him asylum: Article 6 inapplicable

Panjeheighalehei v. Denmark (dec.), no. 11230/07, 13 October 2009......................c..cccuc...... no.

Request to public prosecutor at Court of Cassation to lodge appeal on points of law attesting to
genuine “dispute” over civil right: Article 6 applicable

Gorou v. Greece (no. 2) [GC], no. 12686/03, 20 March 20009..............c.ccveeeeeeeeeieeaceeaeeaann.. no.

Request to public prosecutor at Court of Cassation to lodge appeal on points of law attesting to
genuine “dispute” over civil right: Article 6 applicable

Gorou v. Greece (no. 2) [GCJ, no. 12686/03, 20 March 2009...............ccccueveeiceeeeeieeaeecienaann. no.
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Access to court

Right of access to court of prisoner held in high-security wing of prison to assert rights of a civil
nature: violation

Enea v. Italy [GC], no. 74912/01, 17 September 2009............ccccvveeeciniaeiecinieeecannn, no. 122

Inability of local employee at foreign embassy to bring action for unlawful dismissal in the host
country: relinquishment in favour of the Grand Chamber
Cudak v. Lithuania, 10. 15869/02 .............cc.coervimeerrirrirsirsisisisisesesis s no. 115

-000-

Grant of immunity to a member of parliament concerning statements made to press unconnected
with his parliamentary activity proper: violation
C.G.I.L. and Cofferati v. Italy, no. 46967/07, 24 February 2009................ccccccevveircuenn.. no. 116

Ruling that appeal was inadmissible because it referred to the impugned decision for a statement
of the facts: violation

LErabliére A.S.B.L. v. Belgium, no. 49230/07, 24 February 2009...............ccccoecvrveueneucunnn. no. 116

Access to “court” to challenge an administrative decision cancelling the applicant’s participation
in a programme for the unemployed: violation
Mendel v. Sweden, no. 28426/06, 7 April 2009................ccocoveveoieeoinciaicineiieieeeeene no. 118

Applicants” inability to effectively present their case due to authorities” refusal to grant them
access to decisive evidence: violation

K H. and Others v. Slovakia, no. 32881/04, 28 April 2009............ccccccovveivvvcviiacian. no. 118

Refusal of courts to process applicant company’s civil actions submitted electronically: violation
Lawyer Partners, a.s., v. Slovakia, nos. 54252/07 et al., 16 June 2009..................cc...cc......... no. 120

Operation of time-bar as a result of the running of the limitation period during the claimant’s
minority: violation
Stagno v. Belgium, no. 1062/07, 7 July 2000................ccoccouveircineiseinieieieiecieciaieese. no. 121

Inability of minority shareholders to challenge winding-up resolution in courts once recorded
in commercial register: violation
Kohlhofer and Minarik v. the Czech Republic, nos. 32921/03, 28464/04 and 5344/05,
15 OCt0hEr 2009.............eeee e no. 123

Inadequate judicial scrutiny of decision to refuse an application for a teaching post in a
denominational university because of applicant’s alleged heterodox views: violation
Lombardi Vallauri v. Italy, no. 39128/05, 20 October 2009...................cccccccvvvvcieiiacnan. no. 123

-000-

Grant of immunity of jurisdiction to Germany in proceedings for compensation for forced labour
performed during Second World War: inadmissible
Grosz v. France (dec.), no. 14717/06, 16 June 2009 ............ccccovevevivesiiaiireeiesiesieiiessesssannns no. 120

-000-

Sanctions imposed on applicants on basis of UN Security Council resolutions: communicated
Al-Dulimi and Montana Management Inc. v. Switzerland, no. 5809/08...............c.ccccccc...... no. 117

State immunity in civil action for torture: communicated
Jones v. the United Kingdom, no. 34356/06
Mitchell and Others v. the United Kingdom, no. 40528/06................ccccocvvviniincciiiacnn no. 122
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Fair hearing

Summary rejection of request to appeal to the Court of Cassation: no violation

Gorou v. Greece (no. 2) [GCJ, no. 12686/03, 20 March 2009.............cccovcueeeeiceeeeeiceaeeeiaaann, no.

Right of access to court of prisoner held in high-security wing of prison to assert rights of a civil
nature: violation

Enea v. Italy [GC], no. 74912/01, 17 September 2009 ..............ccoovueeecirneieiineeeiciairieienans no.

-000-

Refusal to hear expert evidence in case concerning liability for medical costs incurred in connection
with sex-change operation: violation

Sehlumpf v. Switzerland, no. 29002/06, 8 January 2009..............c..ccoovcervcinvvnncniacenienn. no.

Profound and persistent differences in interpretation of statutory provision by a supreme court:
violation

lordan lordanov and Others v. Bulgaria, no. 23530/02, 2 July 2009 ...................cccccccuuce.. no.
Failure to notify defendant or his counsel of date of criminal-appeal hearing: violation
Maksimov v. Azerbaijan, no. 38228/05, 8 October 2009...............c.ccovccveeeineinieiaieiieiinne no.
-000-

Conformity with fair-hearing requirements of NATO’s internal labour dispute resolution
machinery: inadmissible

Gasparini v. Italy and Belgium (dec.), no. 10750/03, 12 May 2009.....................ccccccccvucuuee. no.

Dispute falling entirely within internal legal system of an international organisation endowed
with its own legal personality separate from that of its members: inadmissible

Rambus Inc. v. Germany (dec.), no. 40382/04, 16 June 2009 .................cccccovvvevcnincnnncan. no.

Quashing of binding and enforceable decisions by Supreme Commercial Court under new
supervisory-review procedure: inadmissible

00O Link Oil SPB v. Russia (dec.), no. 42600/05, 25 June 2009............c..ccceeveeveeeveeeeeannann.. no.

Adversarial trial

Refusal by the Court of Justice of the European Communities to authorise a third party to
respond to the Advocate General’s opinion: inadmissible
Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A.

v. the Netherlands (dec.), no. 13645/05, 20 January 2009 ...............ccoccovvccinecinciaainiecinne no.

Equality of arms

Bringing of civil action by public prosecutor’s office: no violation

Batsanina v. Russia, no. 3932/02, 26 May 2009 ...............ccccooveuvviviciiiiiiiiiiiiiiiiccieiciie no.

Preferential treatment of State with respect to limitation period in private-law proceedings against
a private entity: violation

Varnima Corporation International S.A. v. Greece, no. 48906/06, 28 May 2009...................... no.

-000-

Rule exempting judges, on account of their office, from legal costs when they are parties to
proceedings: inadmissible
Gouveia Gomes Fernandes and Freitas e Costa v. Portugal (dec.), no. 1529/08,

26 May 20009..........c..coeuiiiiiiiiiiiiiii e no.
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Public hearing

Lack of public hearing in case concerning liability for medical costs incurred in connection with
sex-change operation: violation
Sehlumpf v. Switzerland, no. 29002/06, 8 January 2009..............cccccuevcervcenvenreiaeenenn. no. 115

Oral hearing

Lack of an oral hearing before a tribunal sitting at first and last instance: violation
Koottummel v. Austria, no. 49616/06, 10 Decemnber 2009..........cccceuveeemeeeceeeeeeeeeeeeiieeeaaanan, no. 125

Reasonable time

Late payment of (inadequate) reparation awarded in length-of-proceedings case under the “Pinto”
law: violation

Simaldone v. Italy, no. 22644/03, 31 March 2000.............c.ccoveeimeciseirvinseniseiaieenean. no. 117
Length of proceedings subject to repeated supervisory review: violation
Svetlana Orlova v. Russia, no. 4487/04, 30 July 2000...............ccccovcvrvcirvinvinriiacenean. no. 121
-000-

Effectiveness of “Pinto” remedy for length of administrative proceedings where no application
for expedited hearing was made: inadmissible
Daddi v. Italy (dec.), no. 15476/09, 2 June 2009 ..............ccccoceoeeerircoiaeiseinieesiserisieesenn. no. 120

-000-

Delay in execution of decisions taken under the “Pinto” law: communicated

Gaglione and 479 other applications v. Italy, nos. 45867/07 €t al...............ccoccevvvcvncinieninne. no. 117

Independent and impartial tribunal

Aspersion cast on applicant’s conduct in interviews given to press by members of disciplinary
panel prior to hearing: violation
Olujié v. Croatia, no. 22330/05, 5 February 2009 ..............ccccccoovinvioiniiiciiciiciieee, no. 116

Impartiality and independence of internal institutions of national parliament vested with judicial
powers in respect of members of parliamentary staff: violation

Savino and Others v. Italy, nos. 17214/05, 20329/05 and 42113/04, 28 April 2009............... no. 118

Decision of appellate court not to discontinue proceedings after withdrawal of one of the judges
on objective impartiality grounds: 7o violation

Procedo Capital Corporation v. Norway, no. 3338/05, 24 September 2009 .............................. no. 122

Impartiality of a court whose president had previously filed a criminal complaint against the
applicant: no violation
Parlov-Thkalci¢ v. Croatia, no. 24810/06, 22 December 2009...............cccccvneecciniaenecann. no. 125

Impartial tribunal

Lack of statutory right to challenge a judge on the basis of his/her family ties with a party’s
advocate: violation

Micallef v. Malta [GC], no. 17056/06, 15 October 2009 ..............ccooveovnveineirieiaieeaiecnne no. 123
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Article 6 § 1 (criminal)

Applicability

Inability of a parliamentarian to have his parliamentary immunity lifted to enable him to defend
himself in criminal proceedings: Article 6 § 1 applicable

Kart v. Turkey [GC], no. 8917/05, 3 December 2009.............coccoovcineinieinieiairieiaicnanean. no.

Right to a court

Quashing of final judgment by way of supervisory review for serious deficiencies in criminal
proceedings: no violation

Lenskaya v. Russia, no. 28730/03, 29 January 2009...............cccccoveeieecineiinniaieesiacnaean. no.

Access to court

Inability of a parliamentarian to have his parliamentary immunity lifted to enable him to defend
himself in criminal proceedings: 7o violation

Kart v. Turkey [GC], no. 8917/05, 3 December 2009..............cccoovcveeineiniaiaieiiaciaiea. no.

-000-

Obligation on foreign association without a head office in France to make a declaration to the
prefecture in order to be able to take part in court proceedings: violation
Ligue du monde islamique and Organisation islamique mondiale du secours islamique

v. France, no. 36497/05, 15 January 2009................cccccccveeiveiniciiiiiiiiiciieieeeecs no.

Court’s failure to inform the accused that they had a new time-limit for lodging a cassation appeal

after their legal-aid lawyers had refused to assist them: violation
Kulikowski v. Poland, no. 18353/03, 19 May 2009

Antonicelli v. Poland, no. 2815/05, 19 May 2009 ................ccoecereersioiniiiaieirieieieisieicene no.

Access to Court of Cassation hindered by failure to serve judgment on a prisoner awaiting trial
in separate proceedings: violation

Davran v. Turkey, no. 18342/03, 3 November 2009 .............ccccccovcvvciveinieiiieiiecica. no.

-000-

Condition requiring payment before fixed fine could be appealed against: inadmissible

Schneider v. France (dec.), no. 49852/06, 30 June 2009 ............cccccevvevieeveaieaseaiieaiiasreannens no.

Fair hearing

Use at trial of evidence obtained through a covert operation: 7o violation

Bykov v. Russia [GC], no. 4378/02, 10 March 2009 .............cccoveeveoineireineesseniareenean. no.

Statutory change depriving applicant of an advantage that had been instrumental in his choice
of summary proceedings: violation

Scoppola v. Italy (no. 2) [GC], no. 10249/03, 17 September 2009....................cccccovecunncns.. no.

Lack of reasoning in assize court judgment convicting defendant: violation (case referred to the

Grand Chamber)

125

115

125

115

119

124

121

117

122

Taxquet v. Belgium, no. 926/05, 13 January 2009..................cccccccvevvvcvvaieacnnnnn. nos. 115 and 120

-000-
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Inability of minor defendant to participate effectively in his criminal trial and lack of adequate

legal representation: violation

Giiveg v. Turkey, no. 70337/01, 20 January 2009...............ccccccueecemeeeieecinieiiicinieinieeeneann, no.

Lack of public hearing before court of appeal hearing an appeal on both factual and legal aspects

of case: violation

Igual Coll v. Spain, no. 37496/04, 10 March 2009 ...................cccccovvviieviiiiiiiiiiiicccaa, no.

Conviction based on evidence obtained during unlawful police operation: no violation

Lee Davies v. Belgium, no. 18704/05, 28 July 2009 ..............cccccccovvciiciniinieicieiiecieca. no.

Discontinuance of legally represented applicant’s criminal appeal due to one day’s absence from

hearing: violation

Kari-Pekka Pietiliinen v. Finland, no. 13566/06, 22 September 2009 ....................ccccccuuc.... no.
Use of confession obtained under duress: violation
Yusuf Gezer v. Turkey, no. 21790/04, 1 December 2009................c.ccccocvvvivineiiaiiacican. no.
-000-

Alleged procedural defects in proceedings concerning tax penalties: admissible

OAO Neftyanaya kompaniya YUKOS v. Russia (dec.), no. 14902/04, 29 January 2009........... no.

Reasonable time

Length of proceedings to determine questions of liability and quantum in police brutality case:

violation

Iribarren Pinillos v. Spain, no. 36777/03, 8 January 2009................cccccoceccvreveccinaerencnnn. no.

-000-

Length of criminal proceedings against an accused serving a prison sentence abroad: inadmissible

Passaris v. Greece (dec.), no. 53344/07, 24 September 2009 ..................cccocccovvviciviniacinnn. no.

Independent and impartial tribunal

Lack of clear distinction between prosecutory, investigative and judicial functions of bank

supervisory authority: violation

Dubus S.A. v. France, no. 5242/04, 11 June 2009...........c.cceeveeeveeeieeeeeiieeeieeeeeeeeeeeeeeenenss no.

Independent tribunal

Independence of assessors (assistant judges): communicated

Wersel v. Poland, 1710. 8GO/08...............ooeeeeeeeeeeeeeeeeeeeeeeeeeeeeee et no.

Tribunal established by law

Inclusion without sufficient legal basis of lay judges on bench of criminal court: violation

Pandjikidze and Others v. Georgia, no. 30323/02, 27 October 2009...............cccvcvevereunnnn.. no.

115

117

121

122

125

115

115

123

120

120

123

23



European Court of Human Rights / Index to the Information Notes on the Court's case-law 2009

Article 6 § 3

Rights of defence

Failure to duly notify the applicant of a fresh appeal hearing in his criminal case: violation
Sibgatullin v. Russia, no. 32165/02, 23 April 2009................ccccccvovvveciiciieciicieeece. no. 118

Article 6 § 3 (¢)

Defence through legal assistance

Lack of personal contact prior to appeal hearing with legal-aid counsel who had to plead the
applicant’s case on the basis of submissions of another lawyer: case referred to the Grand Chamber
Sakhnovskiy v. Russia, no. 21272/03, 5 February 2009...............ccccccovveireiinniniiciicican. no. 122

-000-

Discontinuance of legally represented applicant’s criminal appeal due to one day’s absence from

hearing: violation

Kari-Pekka Pietiliinen v. Finland, no. 13566/06, 22 September 2009 .....................cc.ccccuuc.... no. 122
Use in evidence of confession made in police custody in absence of a lawyer: violation

Pishchalnikov v. Russia, no. 7025/04, 24 September 20009................cccoevcinivecciniaieecann, no. 122
Denial of access to a lawyer to a person in police custody who exercised his right to remain silent:
violation

Dayanan v. Turkey, no. 7377/03, 13 October 2009 ..............c.cooeoevcoineineineineesiaieese. no. 123

Defence in person

Refusal to grant accused leave to appear at appellate hearing concerning questions of fact relevant

to the issue of guilt: violation

Sobolewski v. Poland (no. 2), no. 19847/07, 9 June 2009 ..............ccccoevieeeieevieeieaieaeeaereann no. 120

Article 6 § 3 (d)

Examination of witnesses

Inability of defendant in criminal proceedings to question an anonymous witness and failure by
investigating judge to assess reliability of the witness’s evidence: violation (case referred to the
Grand Chamber)

Taxquet v. Belgium, no. 926/05, 13 January 2009..................cccccccoovvvcvvaieincnnnnne. nos. 115 and 120

-000-

Inability of the accused to question a rape victim who had committed suicide after making a

statement to the police: inadmissible

Mika v. Sweden (dec.), no. 31243/06, 27 January 2009 ..............cccovceverecineinvineiaieicnne no. 115
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ARTICLE 7

Article 7§ 1

Nullum crimen sine lege

Retrospective application of law through the applicant’s conviction of war crimes for his part in
a punitive military expedition on villagers during the Second World War: case referred to the
Grand Chamber
Kononov v. Latvia, no. 36376/04, 24 July 2008...............cccccccoveivcoiacinieinieiiaieiieciec. no. 115

-000-

Penalty adjudged arbitrary as based on provision that did not have “quality of law”: violation
Sud Fondi S.v.l. and Others v. Italy, no. 75909/01, 20 January 2009 ....................ccccccvu.... no. 115

-000-

Universal jurisdiction of Contracting State to prosecute torture and barbaric acts despite amnesty
law in State where such acts had been committed: inadmissible

Ould Dah v. France (dec.), no. 13113/03, 17 March 2009............cccccoveeeeeeeeeeaeeeaeeeaeeeann.. no. 117
Nulla poena sine lege
Implicit recognition by Article 7 of retroactivity of the more lenient criminal law: violation
Scoppola v. Italy (no. 2) [GC], no. 10249/03, 17 September 2009.....................ccccccovecunncnr.. no. 122
-000-

Registration on national sex-offenders register for a period of thirty years running from date of
completion of prison sentence: inadmissible
Gardel v. France, no. 16428/05, 17 December 2009................cccccvoiviveeiinaaeiiiaenecaane, no. 125

Heavier penalty

Replacement of a prison sentence on an alien with deportation and exclusion orders: violation
Gurguchiani v. Spain, no. 16012/06, 15 December 2009................ccoooeecineeeciniaeencan, no. 125

Retrospective extension of preventive detention from a maximum of ten years to an unlimited
period of time: violation
M. v. Germany, no. 19359/04, 17 December 2009..............ccoueoieeoincoincinieinieieieiinieicnnne no. 125

Retroactivity.

Retrospective extension of preventive detention from a maximum of ten years to an unlimited
period of time: violation
M. v. Germany, no. 19359/04, 17 December 2009.................ccccccvvevvinininciiciiciiicce, no. 125

ARTICLE 8

Applicability

Prison cell which had been prisoner’s sole “living space” for many years: Article 8 applicable
Bréinduse v. Romania, no. 6586/03, 7 April 2009................ccccoveeircoineinieineisieieiaieeaen. no. 118
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Obligation on person found unfit for military service to pay exemption tax: Article 8 applicable

Glor v. Switzerland, no. 13444/04, 30 April 2009 ...............c.ccccoovivvioieiiiciiciiciie, no.

Private life

26

Interception and recording of conversation by a radio-transmitting device during a police covert
operation without procedural safeguards: violation

Bykov v. Russia [GC], no. 4378/02, 10 March 2009 .............cccocueeveoieeireinieinreniaieenen. no.
Restrictions on obtaining an abortion in Ireland: relinquishment in favour of the Grand Chamber
A., B. and C. v. Ireland, 110. 25579/05.......cocoeeeeeeeeeeeeeeeeeeeeeeeeeee et no.
-000-

Photographing of a newborn baby without prior agreement of parents and retention of the
negatives: violation

Reklos and Davourlis v. Greece, no. 1234/05, 15 January 2009..............ccccccuvvcvrvcennennnncnnn. no.

Status of potential victims; lack of clarity or adequate safeguards in legislation on interception
of communications: violation

lordachi and Others v. Moldova, no. 25198/02, 10 February 2009 ..................ccccccvvveueueunr... no.

Journalists contacted by police and allowed to film applicant in police custody with a view to
broadcasting the images: violation

Toma v. Romania, no. 42716/02, 24 February 2009..............ccccccecvvivioincineiiciieiciecinn no.

Offensive smells emanating from waste tip in vicinity of prisoner’s cell and affecting his quality
of life and well-being: violation

Bréindugse v. Romania, no. 6586/03, 7 April 2009................ccccoveeivccineinieinieicieceieciee. no.

Publication in newspaper articles of information in which applicant could be identified and
perceived as prime suspect in murder case: violation

A. v. Norway, no. 28070/06, 9 April 2009..............c.coovecumieineinieiisiiisicieieisieieeeeiecenes no.

Dismissal of criminal-libel proceedings against a political opponent on grounds that allegedly
defamatory remarks constituted a value judgment: no violation

Karakd v. Hungary, no. 39311/05, 28 April 2009............c.ccccovviiiiiiiiiciiciiiecicc no.

Imposition of nationality requirement on aspirant lawyer at final stage of admission procedure
after completion of compulsory training: violation

Bigaeva v. Greece, no. 26713/05, 28 May 2009 ..............c.cccccccuviviiiiiiiiiiiiiiiicicicccc no.

Absence of means of ensuring reparation for bodily injuries caused by medical error in State
hospital: violation

Codarcea v. Romania, no. 31675/04, 2 June 2009 ...........c.cccoveecveeecesiesiaieiseaieiesieneeannn, no.

Ineffectiveness of procedure for gaining access to personal files held by secret services during
communist period: violation

Haralambie v. Romania, no. 21737/03, 27 October 2009 ...........ccccceeeeeeceeeeeeieeeseeeeaeeeeaaaen, no.

Registration on national sex-offenders register for a period of thirty years running from date of
completion of prison sentence: 7o violation

Gardel v. France, no. 16428/05, 17 Decemnber 2009............ooccieeeeeieeeeeeeeeeeeieeeeeeeeeeeeineeen, no.

-000-

Afhxing of seals to television set for non-payment of licence fee: inadmissible

Faccio v. Italy (dec.), no. 33/04, 31 March 2009 ..............ccccocoeveoimcoiaeinieinieisieenieieeaiean. 0.
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Refusal of request by applicant to have her deceased father recognised as the son of a man she

alleged was her deceased grandfather: inadmissible
Menéndez Garcia v. Spain (dec.), no. 21046/07, 5 May 2009...................cccoccccvvvvceiniecnne no. 119

Press article and television programme calling into question businessman’s reputation: inadmissible

Pipi v. Turkey (dec.), no. 4020/03, 12 May 2009 .............ccccocooveeireiaeineiseieieesieieeae. no. 119

Alleged nuisance caused by opening of dental surgery in a residential block of flats: inadmissible
Galev and Others v. Bulgaria (dec.), no. 18324/04, 29 September 2009.................................. no. 122

Statutory bans on hunting wild mammals with dogs: inadmissible
Friend and Others v. the United Kingdom (dec.), nos. 16072/06 and 27809/08,
24 INOUVEDET 2009 ...ttt no. 124

-000-

Revocation of certificate recognising foreign diploma; removal from teaching post: communicated

Kutg 0. Turkep, 710. 33160/04 ...ttt no. 120

Absence of any legal requirement for newspapers to give advance notice before publishing details
of private life: communicated

Mosley v. the United Kingdom, no. 48009/08.................cccccovvivivieiiiiiieciiiceecicceee no. 123

Private and family life

Order for child whom mother had abducted with a view to settling in Switzerland to be returned
to Israel: case referred to the Grand Chamber
Neulinger and Shuruk v. Switzerland, no. 41615/07, 8 January 2009.................................... no. 120

-000-

Balancing of competing interests of applicant and her insurers in case concerning liability for
medical costs incurred in connection with a sex-change operation: violation
Schlumpf v. Switzerland, no. 29002/06, 8 January 2009................ccccoovcvveinvininciacinean. no. 115

Breach by State of its obligations to assess risks and consequences of hazardous industrial process
and to keep the public informed: violation
Titar v. Romania, no. 67021/01, 27 January 2009...............cccccccuvciviiciieoiiiiiiiciiiiiicece no. 115

Former patients prevented from photocopying their medical records: violation
K H. and Others v. Slovakia, no. 32881/04, 28 April 2009.............cccccovvvvveeciniaeecann, no. 118

Publication of the applicant’s identity in a judgment delivered in relation to his HIV-positive
status: violation

C.C. v. Spain, no. 1425/06, 6 October 2009.................cccccccoeevieiniiiiiiiciicieeee, no. 123

Father’s inability to consult conclusions of welfare report in proceedings concerning the custody

of his son: violation
Tsourlakis v. Greece, no. 50796/07, 15 October 2009 ...........cccceeeeeeemseeeiieeeeeeeeiieeeeeeeeeeen, no. 123

-000-

Authorities’ refusal to take specific measures requested by the applicants relating to environmental
issues: inadmissible

Greenpeace ¢.V. and Others v. Germany (dec.), no. 18215/06, 12 May 2009 ........................... no. 119
Sterilisation of Roma woman allegedly without her informed consent: admissible
V.C. v. Slovakia (dec.), no. 18968/07, 16 June 2009 .............cccceveeeieecieeeeaeeeeeeieaieaieaieann no. 120
-000-
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Family life

28

Failure of waste disposal services to collect, treat and dispose of rubbish: communicated

Di Sarno and Others v. Italy, n0. 30765/08............coccoovvinvininiiiiciiciieiceeeeeee no.

Refusal of authorisation for medication to enable severely disabled person to commit suicide:
communicated

Koch v. Germany, 110. 497/09..........cccuueviviiiiiiiiiiiiciicieise e no.

Refusal on grounds of public policy to recognise a monk’s adoption of his nephew: communicated

Negrepontis-Giannisis v. Greece, n0. 5675908 ............ccccccoviiiiiiiiiiiiiiiiiiiiiicciei no.

Removal of organs of applicant’s son without her knowledge or consent: communicated

Petrova v. Latvia, 110. Z00S5/05........coooeeeeeeeeeeeeeeeeeeeee e no.

Refusal to grant a divorce to an elderly person who had been found at fault for the breakdown
of the marriage: communicated

Ostrowski v. Poland, 10. 27224109 ............ccoummeeeeeeeeeeeeeeeeeeeeeeeeeeee et no.

Refusal of courts to grant a woman married in a religious ceremony benefit of the social security
and pension rights of her deceased husband, the father of her children: no violation (case referred
to the Grand Chamber)

120

122

124

124

125

Serife Yigit v. Turkey, no. 3976/05, 20 January 2009 ...............ccoccvvecvrevniarennee. nos. 115 and 122

-000-

Refusal without valid reason or advance notice to allow single parent to return to country of
residence with consequence that he was unable to rejoin his infant child: violation

Nolan and K. v. Russia, no. 2512/04, 12 February 2009 ..............cccccccevveinvininiiaciacan. no.

Breaking off of relations betwen child and father with full parental rights following grandparents’
refusal to return child after school holidays: violation

Amanalachioai v. Romania, no. 4023/04, 26 May 2009 ............ccccoovvoiveoineireiseenecnne no.

Insufficient action by authorities to secure the return of a child abducted by her mother: violation

Stochlak v. Poland, no. 38273/02, 22 September 2009 ..............ccccccccvvviviviniiiiiiiaciecan. no.

Exercise of father’s right of access in context of lengthy repeated absences abroad of mother and
child: no violation

RR v. Romania, no. 1188/05, 10 November 2009 ............cccccueeeeiceeeeeeeeeeeieeeeeeeeeeeeeeeeeen, 7o.

Deportation to Nigeria despite strong family ties and long residence in the United Kingdom:
violation

Omojudi v. the United Kingdom, no. 1820/08, 24 November 2009 ..................cccccooeucuc... no.

Failure adequately to enforce a father’s right of access to his minor child: violation

Eberhard and M. v. Slovenia, nos. 8673/05 and 9733/05, 1 December 2009 .......................... no.

Refusal of courts to disinherit a murderer after his own death prevented a final conviction:
violation

Velcea and Mazire v. Romania, no. 64301/01, 1 December 2009 .............oeeeeveeeeieeeaaaraaan. no.

-000-

Refusal of asylum request in case in which applicant family had spent four years adapting to life
in host State: inadmissible

A.M. and Others v. Sweden (dec.), no. 38813/08, 16 June 2009 ...........cccoeeeeeceeeieeeeacreannnn. no.

-000-
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Refusal on grounds of public policy to recognise a monk’s adoption of his nephew: communicated
Negrepontis-Giannisis v. Greece, n0. 56759/08 ............ccccocccviiiiiiviiiiiiiiiiiiiiiccieiecc no. 124

Expulsion

Deportation to Nigeria despite strong family ties and long residence in the United Kingdom:
violation
Omojudi v. the United Kingdom, no. 1820/08, 24 November 2009 ...............cccovcevnueuennn... no. 124

-000-

Refusal of asylum request in case in which applicant family had spent four years adapting to life
in host State: inadmissible
A.M. and Others v. Sweden (dec.), no. 38813/08, 16 June 2009 ...........cccocevvevieeeieeveaereannnn. no. 120

Home

Lack of procedural safeguards in proceedings for eviction of the applicant: violation
Cosic v. Croatia, no. 28261/06, 15 January 2009................c..oveovervrerersvsesrssissssessssessensen. no. 115

Inability of a cohabitant providing daily care to inherit tenancy: inadmissible
Korelc v. Slovenia, no. 28456/03, 12 May 2009.............ccccoeeinieieeiinieeeiiieeeeeieieeans no. 119

Lack of procedural safeguards in enforcement proceedings for debtor lacking legal capacity:

violation
Zehentner v. Austria, no. 20082/02, 16 July 2009................ccccccoveiiiiiiiiiciiiiiciiece no. 121

-000-

Alleged nuisance caused by opening of dental surgery in a residential block of flats: inadmissible
Galev and Others v. Bulgaria (dec.), no. 18324/04, 29 September 2009.................................. no. 122

Identity check by police in orchestra conductor’s dressing room: inadmissible
Hartung v. France (dec.), no. 10231/07, 3 November 2009 .................cccocecvevvnvceniaennneann. no. 124

Statutory bans on hunting wild mammals with dogs: inadmissible
Friend and Others v. the United Kingdom (dec.), nos. 16072/06 and 27809/08,
24 INOVETDET 2009 ..., no. 124

-000-

Failure of waste disposal services to collect, treat and dispose of rubbish: communicated

Di Sarno and Others v. Italy, n0. 30765/08............c.ccccoeviviiioiiiiiiiiciieiieiceeeee no. 120

Correspondence

Status of potential victims; lack of clarity or adequate safeguards in legislation on interception

of communications: violation
lordachi and Others v. Moldova, no. 25198/02, 10 February 2009 ..................ccccovvcvrucuvnnn.. no. 116

Failure to provide prisoner with stamps for correspondence with Court: violation

Gagin v. Romania, no. 63258/00, 24 February 2009 ................cccccccooveeiiniiaeciiaeecaa, no. 116

Monitoring of prisoner’s correspondence with his medical specialist: violation

Szuluk v. the United Kingdom, no. 36936/05, 2 June 2009................ccccccvvcuvvvnvcaincnnnann. no. 120
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Positive obligations

Freedom of religion

30

Flawed implementation of domestic criminal-law mechanisms in respect of applicant’s allegations
of physical violence by private individuals: violation

Sandra Jankovic v. Croatia, no. 38478/05, 5 March 2009.............ccccoovviceicieesiiiaeeaean. no.

Insufficient action by authorities to secure the return of a child abducted by her mother: violation

Father’s inability to consult conclusions of welfare report in proceedings concerning the custody
of his son: violation

Tsourlakis v. Greece, no. 50796/07, 15 October 2009 ..............ccccueeeeeieeeesieiaseeieeeeeeiaeeeeieaan no.

Ineffectiveness of procedure for gaining access to personal files held by secret services during
communist period: violation

Haralambie v. Romania, no. 21737/03, 27 October 2009 .........occcceeeeeeeeeeeeeeeeeeeeeeieeeaenaann, no.

Exercise of father’s right of access in context of lengthy repeated absences abroad of mother and
child: no violation

RR v. Romania, no. 1188/05, 10 November 2009 ..............cccccueeeeieeeeeieeeeeiieeeeeieeeeeeeaeen, 70.

Failure adequately to enforce a father’s right of access to his minor child: violation

Eberhard and M. v. Slovenia, nos. 8673/05 and 9733/05, 1 December 2000........................... no.

Refusal of courts to disinherit a murderer after his own death prevented a final conviction:
violation

Velcea and Mazire v. Romania, no. 64301/01, 1 December 2009..............oceueveeevieeeaearaaann. no.

ARTICLE 9

Unjustified State interference in the internal leadership dispute of a divided religious community
by assisting one of the opposing groups to gain full control: violation
Holy Synod of the Bulgarian Orthodox Church (Metropolitan Inokentiy) and Others

v. Bulgaria, nos. 412/03 and 35677/04, 22 January 2009...............ccccccouvccivcinciineiniacine no.

Exclusion of foreign Unification Church activist from country on national security grounds:
violation

Nolan and K. v. Russia, no. 2512/04, 12 February 2009 ..............ccccocevvvnvvnincincirieranne. no.

Refusal to register religious groups for failure to demonstrate at least fifteen years™ existence or
affiliation to a centralised religious organisation: violation

Kimlya and Others v. Russia, nos. 76836/01 and 32782/03, 1 October 2009 .......................... no.
Conviction of conscientious objector for refusing to perform military service: no violation
Bayatyan v. Armenia, no. 23459/03, 27 October 2009................cccccovuevnecinaiaieeiaciancan. 70.
Display of crucifixes in State-school classrooms: violation
Lautsi v. Italy, no. 30814/06, 3 November 2000..................cccoueeiveoiaeineiinieisiseniaieeniean. no.
-000-

Assignment of a tax identification number which the applicants opposed on religious grounds:
inadmissible

Skugar and Others v. Russia (dec.), no. 40010/04, 3 December 2009..................cccoccouevnnn.. no.

-000-
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Refusal to permit prisoner to keep religious objects in his cell: communicared
Gubenko v. Latvia, n0. 6674/006 ................cccccoveiriciaieinieiiiieiiiieiisieeeiee et no. 124

Manifest religion or belief

Imposition of a fine on a Muslim for practising a religion not recognised by the State by praying
with a group of other Muslims in a rented house: violation

Masaev v. Moldova, no. 6303/05, 12 May 2009 ..............cccoouveoieeoineineiaeinieieieiieieiinne no. 119
State intervention in a conflict between members of a religious community: violation
Mirolubovs and Others v. Latvia, no. 798/05, 15 September 2009 .............ccocecvvvcveevneeenne no. 122
Display of crucifixes in State-school classrooms: violation
Lautsi v. Italy, no. 30814/06, 3 November 2009.................cccccoeveiniiiiiiciiiiiiiiiciiiieccican, no. 124
-000-

Expulsion of pupils from school for refusing to remove conspicuous symbols of religious affiliation
during lessons: inadmissible
Abktas v. France (dec.), no. 43563/08, 30 June 2009
Bayrak v. France (dec.), no. 14308/08, 30 June 2009
Gamaleddyn v. France (dec.), no. 18527/08, 30 June 2009
Ghazal v. France (dec.), no. 29134/08, 30 June 2009
J. Singh v. France (dec.), no. 25463/08, 30 June 2009
R. Singh v. France (dec.), no. 27561/08, 30 June 2009...............ccocceveecurvceneinneniaieeneann. no. 121

ARTICLE 10

Freedom of expression

Continued prohibition of the broadcasting of a commercial on television despite European
Court’s finding of an infringement of freedom of expression: violation
Verein gegen Tierfabriken Schweiz (VgT) v. Switzerland [GC], no. 32772/02, 30 June 2009.... no. 120

Police seizure of material that could have led to identification of journalistic sources: 70 violation
(case referred to the Grand Chamber)
Sanoma Uitgevers B.V. v. the Netherlands, no. 38224/03, 31 March 2009................ nos. 117 and 122

-000-

Excessively broad scope of interlocutory injunction prohibiting a journalist from reporting on
an accident involving a judge and on the court proceedings in connection therewith: violation
Obukhova v. Russia, no. 34736/03, 8 January 2009...............ccccccvoeveeecinaeeeiniaeecnn, no. 115

Conviction of book publishers on charge of condoning war crimes: violation
Orban and Others v. France, no. 20985/05, 15 January 2009 ................cccccveevvcincincane. no. 115

Refusal of courts to allow the respondent in a libel case to prove the veracity of his statements
because of the manner in which they had been made: violation
Csdnics v. Hungary, no. 12188/06, 20 January 2009..................ccccccvvviiiiiiiiiiiiiiciiiciie, no. 115

Refusal to allow into territorial waters vessel chartered for use in support of campaign for
decriminalisation of the voluntary termination of pregnancy: violation

Women On Waves and Others v. Portugal, no. 31276/05, 3 February 2009 .............................. no. 116
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32

Conviction for defamation arising out of particularly virulent remarks and serious allegations of
criminal conduct that had not been proved beforehand in a criminal court: no violation

Brunet-Lecomte and Others v. France, no. 42117/04, 5 February 2009.....................ccco....... no.

Insufficiency of grounds given by Supreme Court for awarding damages against magazine for
identifying criminal defendant: violation

Public servant sentenced to a suspended prison term for publicly accusing his superior of
misappropriation and requesting an official investigation: violation

Marchenko v. Ukraine, no. 4063/04, 19 February 2009.................cccccooevvevininaeeiinaenans no.

Removal from judicial office for making critical statements about the Russian judiciary: violation

Kudeshkina v. Russia, no. 29492/05, 26 February 2009 ..............cccccocevvveincnincinciriceanae, no.

Conviction of magazines for illegal advertising of tobacco: no violation
Hacherte Filipacchi Presse Automobile and Dupuy v. France, no. 13353/05, 5 March 2009
Société de conception de presse et d’édition and Ponson v. France, no. 26935/05,

SMAFCH 2009 .....cooeeeeeeeeeeeeeeeeeeee e no.

Rule that new cause of action accrues every time defamatory material on the Internet is accessed:
no violation

Times Newspapers Ltd v. the United Kingdom (nos. 1 and 2), nos. 3002/03 and 23676/03,

JO MAFCH 2009 .....coooaeeeeeeeeeeeeeeeeeeeeeeeee et no.

Convictions of newspaper editors for publishing photographs of a person on the point of being
arrested to serve a lengthy sentence she had just received for her part in a triple murder: 7o
violation

Egeland and Hanseid v. Norway, no. 34438/04, 16 April 2009.................ccoccovvcvnccinicnnne. no.

Persistent attempts by authorities to avoid compliance with court order requiring them to give
unrestricted access to documents on former State Security Service: violation

Kenedi v. Hungary, no. 31475/05, 26 May 2009 ..............ccccouveeivciaeineinieiieieciieieeae. no.

Conviction for defamation arising out of newspaper report on rumours about the then Austrian
President’s marriage: 7o violation

Standard Verlags GmbH v. Austria (no. 2), no. 21277/05, 4 June 2009...................c.cccu...... no.

Criminal conviction of journalist for calling a prominent historian “an idiot” and “a fascist”
violation

BodroZic v. Serbia, no. 32550105, 23 June 2009 ...........ccccoeoeeeeioieiaeeeiieeese e, no.

Criminal conviction of journalists for comparing a prominent local lawyer to a blonde woman:
violation

Bodrozi¢ and Vujin v. Serbia, no. 38435/05, 23 June 2009..............cccccovvevieiciviniacnann. no.

Award of damages against university lecturer for having criticised procedures for recruiting and
promoting assistant lecturers: violation

Sorgug v. Turkey, no. 17089/03, 23 June 2009 ...............cccccccovovoiiiiiniiiiiiiiiiiiiiiiiiiiiiiiiicesccnan, no.

Conviction of president of extreme right-wing party for inciting the public to discrimination or
racial hatred in leaflets distributed in electoral campaign: no violation

Féret v. Belgium, no. 15615/07, 16 July 2009 ...............cccocooeeeiniiieiiiieeecieieeeeeeeeans no.

Criminal conviction of mayor for announcing intention to boycott Israeli products in the
municipality: no violation

Willem v. France, no. 10883/05, 16 July 2009................ccccveouvecireineineineieieceieeiac. no.
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Disciplinary penalty imposed on public-television journalist for criticising the company’s
programming policy: violation
Wojtas-Kaleta v. Poland, no. 20436/02, 16 July 2009..............cccccoocevmeiveineininiiecica, no. 121

Award of damages against magazine for publishing information that had been freely divulged
and made public by a singer: violation

Hachette Filipacchi Associés (ICI PARIS) v. France, no. 12268/03, 23 July 2009 ..................... no. 121
Insufficient statutory guarantees of independence of public broadcaster: violation

Manole and Others v. Moldova, no. 13936/02, 17 September 2009...................ccccocvveueucnnn.. no. 122
Civil award against publishers of satirical article on food manufacturer’s advertising methods:
violation

Kulis and Rézycki v. Poland, no. 27209/03, 6 October 2009..................ccoecvvvvnvenaieninnn. no. 123

Journalist’s inability, owing to general police ban, to gain access to Davos during World Economic
Forum: violation
Gsell v. Switzerland, no. 12675/05, 8 Octoher 2009............oveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaan, no. 123

Refusal of a teaching post in a denominational university because of alleged heterodox views:
violation
Lombardi Vallauri v. Italy, no. 39128/05, 20 October 2009...................ccccccvvveieieiiiiiianannnnn, no. 123

Orders suspending publication of newspapers under anti-terrorist legislation: violation
Urper and Others v. Turkey, nos. 14526/07 et al., 20 October 2009 ...............cocovvererveveeeene. no. 123

Award of damages against magazine in libel action by government minister: 7o violation
Europapress Holding d.o.o. v. Croatia, no. 25333/06, 22 October 2009................................... no. 123

Finding by a civil court that article criticising author’s role on a question of the utmost public
interest was defamatory: violation

Karsai v. Hungary, no. 5380/07, 1 December 2009................ccccccoocciveiniciniiaieiiaciean. no. 125

Order requiring news media to disclose a leaked document liable to lead to the identification of
their source: violation

Financial Times Ltd and Others v. the United Kingdom, no. 821/03, 15 December 2009......... no. 125
-000-

Alleged failure of authorities to act to prevent murder of a journalist who had been convicted of
insulting “Turkish identity”: communicated

Dink v. Turkey, 10s. 2668/07 €t al. ............ccocciviciiiiiiiieiinieiiiiiiiecieetee e no. 119

Failure to allocate a radio frequency to a State licensed broadcaster: communicated

Centro Europa 7 S.r.l. v. Ttaly, n0. 38433/09.........c.ccccoovivciiiiiiiiiiiiiiiciicccee, no. 124

Conviction of journalist on a satirical political magazine for insulting the pope: communicated
Urban v. Poland, no. 29690/00..................cccccooeoiiiiiiiiiiiiieiiiieicieiiecte e no. 125

Freedom to receive information

Affixing of seals to television set for non-payment of licence fee: inadmissible
Faccio v. Italy (dec.), no. 33/04, 31 March 2009 .............cccccoceoveoireoineisieineesieenisieesen. no. 118

Freedom to impart information

NGO denied access to information on a pending constitutional case: violation
Tiirsasdg a Szabadsdgjogokért v. Hungary, no. 37374/05, 14 April 2009......................c..c..c........ no. 118

-000-
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Ten-year prison sentence for communicating non-classified information to a foreign intelligence
service: inadmissible

Bojolyan v. Armenia (dec.), no. 23693/03, 3 November 2009 ..................cccccceveivciecnannn..
-000-

Dissolution of municipal council for disseminating documents in non-official languages:
communicated
Demirbag v. Turkey, 10. 1093/08 ..............cccoooueiiiciiiiiiiiiiiiiiiieiee e

ARTICLE 11

Freedom of peaceful assembly

Police intervention to break up a peaceful demonstration that had not been notified to the
authorities: violation

Samiit Karabulut v. Turkey, no. 16999/04, 27 January 2009..............ccccooevecvovnieecinnnne.

Complete blockade of motorway by heavy-goods vehicles in “go-slow” operation: no violation
Barraco v. France, no. 31684/05, 5 March 2009 ..................cccccoeoivcineineinieiciecieciec.

Disciplinary penalties imposed on public servants for taking part in a strike: violation
Enerji Yap1-Yol Sen v. Turkey, no. 68959/01, 21 April 20009...............ccccooeeeiiraeciiann

-000-

Imposition of a fine for presiding over a peaceful meeting without giving prior notice to the
authorities: inadmissible

Skiba v. Poland (dec.), no. 10659/03, 7 July 2009.............cccococvoieeeeiiaieeeiiaieecee.

Conviction for holding an unauthorised demonstration in a security-sensitive area designated
by law: inadmissible

Rai and Evans v. the United Kingdom (dec.), nos. 26258/07 and 26255/07,

17 NoVEmber 2009.............ccccciiiiiiieiiiiieieeicieieeee e

Statutory bans on hunting wild mammals with dogs: inadmissible
Friend and Others v. the United Kingdom (dec.), nos. 16072/06 and 27809/08,
24 INOVETDET 2009 ........c.eeveeeeeeeeeeeeeeeee e,

Freedom of association

Dissolution of a public association for negating the ethnic identity of the Macedonian people:
violation
Association of Citizens Radko and Paunkovski v. “the former Yugoslav Republic of Macedonia”,
no. 74651/01, 15 January 2009................cccccovieiiieiiiciiiiiiiiieiiiieeieet e

Dissolution of political parties with links to a terrorist organisation: no violation

Herri Batasuna and Batasuna v. Spain, nos. 25803/04 and 25817/04, 30 June 2009..............

Dissolution of association for alleged breaches of the law and its own charter: violation

1ébieti Miihafize Cemiyyeti and Israfilov v. Azerbaijan, no. 37083/03, 8 October 2009 ...........
-000-

Ban on distributing meals mainly composed of pork to the underprivileged: inadmissible
Association Solidarité des Francais v. France (dec.), no. 26787/07, 16 June 2009 .....................
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ARTICLE 13

Effective remedy

Availability of effective remedy in respect of a complaint about the length of criminal proceedings:
relinquishment in favour of the Grand Chamber
McFarlane v. Ireland, 1710. 31333/00............ccccoveiireieisiisieseeieeeeeee e no. 123

-000-

Lack of effective remedies for length-of-proceedings complaints: violation
Abramiuc v. Romania, no. 37411/02, 24 February 2009..............cccouvevvioinciineineiaiecnne no. 116

Significant delays in payment of compensation under “Pinto” law not indicative of structural

problem in procedure: no violation
Simaldone v. Italy, no. 22644/03, 31 March 2000...............cccouveeirecinecireinsenisesiaieesen. no. 117

Available remedy in election context offering solely monetary compensation: violation

Petkov and Others v. Bulgaria, nos. 77568/01, 178/02 and 505/02, 11 June 2009.................. no. 120

Absence of statutory remedy for non-pecuniary damage resulting from death in accident caused
by private individual: 7o violation
Zavoloka v. Latvia, no. 58447/00, 7 July 2009 ..............cccccooccovveiiniiiniiiiiiciiciie, no. 121

Lack of effective remedy in respect of repeated transfers and frequent body searches of high-

security prisoner: violation

Khider v. France, no. 39364/05, 9 July 2000...............cccccoovioivioineiaiinieiiieiciecieeee. no. 121
Lack of effective remedy against deportation: violation
Abdolkhani and Karimnia v. Turkey, no. 30471/08, 22 September 2009..................c.cccu..... no. 122
-000-

Effectiveness of “Pinto” remedy for length of administrative proceedings where no application

for expedited hearing was made: inadmissible
Daddi v. Italy (dec.), no. 15476/09, 2 June 2009 .............ccccoceveeeoimcoiaeineinieiesieninieesenn. no. 120

ARTICLE 14

Discrimination (Article 2)

Difference, based on pathology type, in compensation arrangements between persons contaminated
with HIV during blood transfusions: violation
G.N. and Others v. Italy, no. 43134/05, 1 December 2009.................cccccovvciicinciannnnn, no. 125

Discrimination (Articles 2 and 3)

Failure of judicial system to provide adequate response to serious domestic violence: violation
Opuz v. Turkey, no. 33401/02, 9 June 2009..................ccoecereesvcineinieeieieiiicisieineeeeaen, no. 120
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Discrimination (Article 3)

Failure by authorities to investigate whether there had been racist motive for police brutality in

course of arrest: violation
Cakir v. Belgium, no. 44256/06, 10 March 20009................c.ccccccecvvvioiviiiiiiciiciiecn, no. 117

Discrimination (Article 6 § 1)

Unlawfully resident alien refused legal aid for contesting paternity of her child: violation
Anakomba Yula v. Belgium, no. 45413/07, 10 March 2009...............cccccoccoveeinciaeiaiece no. 117

-000-

Rule exempting judges, on account of their office, from legal costs when they are parties to
proceedings: inadmissible
Gouveia Gomes Fernandes and Freitas e Costa v. Portugal (dec.), no. 1529/08, 26 May 2009... no. 119

Discrimination (Article 8)

Refusal to pay a benefit on account of parental status and nationality: violation
Weller v. Hungary, no. 44399/05, 31 March 2009 ............cccccouveeireoeneineineieisieeicesie. no. 117

Obligation on person found unfit for military service to pay exemption tax: violation

Glor v. Switzerland, no. 13444/04, 30 April 2009 ..............ccocooveeeinieeeiisieeecieieeee, no. 118

Inability of a cohabitant providing daily care to inherit tenancy: inadmissible
Korelc v. Slovenia, no. 28456/03, 12 May 2009............cccccoceoeveivciiiiiciiieicieciece no. 119

Exception causing inequality of treatment on grounds of birth outside marriage in view of
Germany’s special historical background: violation
Brauer v. Germany, no. 3545/04, 28 May 2009................ccccoeeeeeoivininicieieiniseieieieen. no. 119

Inability of father of a child born out of wedlock to obtain joint custody without the mother’s
consent: violation
Zaunegger v. Germany, no. 22028/04, 3 December 2009.................ccoccovvccincirvcineiaiecnne no. 125

-000-

Refusal of request by mother’s homosexual partner to adopt child: communicated
Gas and Dubois v. France, 10. 25951/07 .........c..ccoocieeiniciiiiiiiieiiiieiiecieeteee e no. 119

Non-renewal of contract of married priest in teaching post: communicated

Ferndndez Martinez v. Spain, n0. 56030/07 .............ccccovmvimiveoireiieisieiiieieieeeieeese. no. 123

Refusal to grant a divorce to an elderly person who had been found at fault for the breakdown

of the marriage: communicated
Ostrowski v. Poland, 10. 27224/09 ............cccocumimieoieiieinisiiieieieiseeeetet e, no. 125

Discrimination (Article 9)

Expulsion of pupils from school for refusing to remove conspicuous symbols of religious affiliation
during lessons: inadmissible
Abktas v. France (dec.), no. 43563/08, 30 June 2009
Bayrak v. France (dec.), no. 14308/08, 30 June 2009
Gamaleddyn v. France (dec.), no. 18527/08, 30 June 2009
Ghazal v. France (dec.), no. 29134/08, 30 June 2009
J. Singh v. France (dec.), no. 25463/08, 30 June 2009
R. Singh v. France (dec.), no. 27561/08, 30 June 2009................ccocceveecvnvcineinreiareeniean. no. 121
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Discrimination (Article 11)

State’s failure to afford effective judicial protection against discrimination on the ground of
trade-union membership: violation
Danilenkov and Others v. Russia, no. 67336/01, 30.07.2009................cccccccvvvviecciniaeancnnn. no. 121

Discrimination (Article 1 of Protocol No. 1)

Refusal to take applicant’s years of employment in former Soviet Union into account when
calculating her entitlement to a retirement pension because she did not have Latvian citizenship:
violation

Andrejeva v. Latvia [GCJ, no. 55707/00, 18 February 2009..................ccccccvvviivncrnnnn. no. 116

Absence of right to index-linking for pensioners resident in overseas countries which had no
reciprocal arrangements with the United Kingdom: case referred to the Grand Chamber
Carson and Others v. the United Kingdom, no. 42184/05, 4 November 2008.......................... no. 118

-000-

Consequences of family’s loss of nationality on applicant’s status as the mother of a large family
and her related pension entitlement: violation

Zeibek v. Greece, no. 46368/06, 9 July 2009 .................ccocccovveiieiiiiiiiiiiiiiiiiece, no. 121

Residence requirement for entitlement to supplementary pension for employee who worked for
a French company in Algeria prior to independence: 7o violation

Si Amer v. France, no. 29137/06, 29 Octoher 2009..............coueeeeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeen, no. 123

Refusal to recognise validity of Roma marriage for purposes of establishing entitlement to widow’s
pension: violation

Muroz Diaz v. Spain, no. 49151/07, 8 December 2009.............c.cccoovcveucineinieiaieiaiecnne no. 125
-000-

Granting of financial assistance to a single category of Second World War orphans: inadmissible
Association nationale des pupilles de la Nation v. France (dec.), no. 22718/08,
6 OCLODEY 2009...........cceeeeiiieieeeetee e no. 123

-000-

Deduction from pension of statutory contribution towards the costs of prisoner’s maintenance:
communicated
Dobos v. Hungary, 1. 45069/05 .............cccoveoimicirieisieiisieiieieieeiseteetee e no. 117

Allegedly discriminatory rule prohibiting concurrent drawing of Russian military and Estonian
old-age pensions: communicated
Tarkoev and Others v. Estonia, no. 14480/08
Minin and Others v. Estonia, no. 47916/08 ..............cccccocccovveiieiniiiiiiiiciiciecee, no. 120

Discrimination (Article 3 of Protocol No. 1)

Inability of a Roma and a Jew to stand for parliamentary elections: violation
Sejdic and Finci v. Bosnia and Herzegovina [GC]J, nos. 27996/06 and 34836/06,
22 DEcmBEr 2009..........c.ccuuvueieieiisiisiisieieieeseee e no. 125
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ARTICLE 15

Derogation in time of emergency.

Validity of derogation from Article 5 § 1 obligations in respect of powers to detain foreign
nationals suspected of terrorism who could not be deported for fear of ill-treatment: nor valid
A. and Others v. the United Kingdom [GC], no. 3455/05, 19 February 2009.......................... no. 116

ARTICLE 17

Prohibition of abuse of rights

Publication of book describing torture and summary executions in the Algerian War: Article 17
did not come into play
Orban and Others v. France, no. 20985/05, 15 January 2009 ..............ccccoovecvvecvncinennan, no. 115

ARTICLE 33

Inter-State case

Alleged pattern of official conduct by Russian authorities resulting in multiple breaches of
Georgian nationals’ Convention rights: admissible (relinquishment in favour of the Grand Chamber)
Georgia v. Russia (no. 1) (dec.), no. 13255/07, 30 June 2009.....................c...c....... nos. 120 and 125

ARTICLE 34

Victim

Application introduced on behalf of applicant’s sister, who had died while her constitutional
claim concerning the alleged breach of her right to a fair trial was pending: viczim status upheld

Micallef v. Malta [GC], no. 17056/06, 15 October 2009 ..............cccoveeovereineireiieiiaieicnne no. 123

Locus standi

Applicant lacking legal capacity under domestic law permitted to present own case before the
Court despite guardian’s disapproval: admissible
Zehentner v. Austria, no. 20082/02, 16 July 2009............c.cccoveoieeoiniinieineirieieeieiecine no. 121

Hinder the exercise of the right of petition

Failure of the authorities to comply with an interim measure indicated by the Court under
Rule 39 of the Rules of Court: violation
Paladi v. Moldova [GC], no. 39805/05, 10 March 2009...............ccceeeeeeeeeeeeeieeaeeeeeeeeeeeenn. no. 117

-000-
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Pressure by the authorities on a witness in a conditions-of-detention case before the Court: fzilure
to comply with Article 34
Novinskiy v. Russia, no. 11982/02, 10 February 2009.................cccccccovvviiiviniiiinciiccnn, no.

Deportation despite interim measure ordered by Court: failure to comply with Article 34

Ben Khemais v. Italy, no. 246/07, 24 February 2009 ..............ccoccoiveevneinieinieisieiesiaiceeen. no.

Dissuasive remarks by prison authorities and unexplained delays in supplying materials for

correspondence and documents needed for application to Court: fzilure to comply with Article 34

Gagin v. Romania, no. 63258/00, 24 February 2009 ................cccccouvvvecoinaeeeiriaerecne, no.
Failure by State to comply promptly with interim measure intended to prevent irreparable damage:
violation

Grori v. Albania, no. 25336/04, 7 July 2009...............ccccooecivieinivinieiieeiecieicieieieieeea, 70

-000-

Alleged failure to comply with indication by Court not to transfer applicants to authorities of

another State where they faced the death penalty: admissible

Al-Saadoon and Mufdhi v. the United Kingdom (dec.), no. 61498/08, 30 June 2009............... no.

ARTICLE 35
Article 35§ 1

Exhaustion of domestic remedies (Italy)

Effectiveness of “Pinto” remedy for length of administrative proceedings where no application

for expedited hearing was made: inadmissible

Daddi v. Italy (dec.), no. 15476/09, 2 June 2009 .............cccoeoeeeoircoineinieinieeseeniaieesienn. no.

Exhaustion of domestic remedies (Monaco)

Automatic fine in the event of appeal on point of law being dismissed: admissible

Prencipe v. Monaco, no. 43376/06, 16 July 2009 ...............cccccooveoivciniinieinieiiaieiieciec. no.

Exhaustion of domestic remedies (Slovenia)

Ineffectiveness of remedies in respect of length of proceedings: violation

Robert Lesjak v. Slovenia, no. 33946/03, 21 July 2009 ...............ccccccovvveeciniaeeciniaeecann, no.

Exhaustion of domestic remedies (Turkey)

Effectiveness of application to Real Property Commission set up in 2005 in “Turkish Republic
of Northern Cyprus”: relinquishment in favour of the Grand Chamber

Demopoulos and 7 other cases v. Turkey, nos. 46113/99 €t @l..............ccooecvvecineeneeiacean. no.
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Effective domestic remedy (Italy)

Effectiveness of “Pinto” remedy for length of administrative proceedings where no application
for expedited hearing was made: inadmissible

Daddi v. Italy (dec.), no. 15476/09, 2 June 2009..............ccccooeveeinneeciniseecinieeecnn, no.

Effective domestic remedy (Monaco)

Automatic fine in the event of appeal on point of law being dismissed: admissible

Prencipe v. Monaco, no. 43376/06, 16 July 2009 ...............cccccovvoivciaeinieinieieeeiieieeae. no.

Effective domestic remedy (Russia)

Supervisory-review by Supreme Commercial Court under new Code of Commercial Procedure:
effective remedy

Kovaleva and Others v. Russia (dec.), no. 6025/09, 25 June 2009..............cccoceeveeveeveeveeanen, no.

Supervisory review under the Code of Civil Procedure as amended by Law no. 330-@3 of
4 December 2007: not effective remedy

Martynets v. Russia (dec.), no. 29612/09, 5 November 2009...............cccocuevveieeeciaeriaennn no.

Six-month period

Application in disappearance case lodged more than six months after the respondent State’s
ratification of the right of individual petition: preliminary objection dismissed

Varnava and Others v. Turkey [GC], nos. 16064/90 et al., 18 September 2009........................ no.

-000-

Effect of intervening extraordinary remedy on six-month time-limit: running of time interrupted
only in relation to Convention issues examined by review body

Sapeyan v. Armenia, no. 35738/03, 13 January 2009..............ccccocvvcivciniiiiniiiiiieiei, no.

-000-

Supervisory-review by Supreme Commercial Court under new Code of Commercial Procedure:
effective remedy

Kovaleva and Others v. Russia (dec.), no. 6025/09, 25 June 2009............cccccoceevveevvevveeevenrean. no.

Supervisory review under the Code of Civil Procedure as amended by Law no. 330-@3 of
4 December 2007: inadmissible

Martynets v. Russia (dec.), no. 29612/09, 5 November 2009 ................ccccccuvecirvcvnevnecnnne no.

Six-month period to be calculated by reference to criteria specific to the Convention: inadmissible

Otto v. Germany (dec.), no. 21425/06, 10 November 2009.................cccoccevvciecinciriannnr. no.

Article 35§ 2 (a)

Anonymous application

Failure to disclose identity in application to European Court: inadmissible

“Blondje” v. the Netherlands (dec.), no. 7245/09, 15 September 2009.................ccccovveueucnnne no.
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Article 35 § 2 (b)

Substantially the same application

Court’s jurisdiction where it had already examined case concerning substantially same facts in
an inter-State case: preliminary objection dismissed

Varnava and Others v. Turkey [GC], nos. 16064/90 et al., 18 September 2009........................ no. 122
-000-

Complaints previously examined by United Nations Working Party on Arbitrary Detention:
inadmissible
Peraldi v. France (dec.), no. 2096/05, 7 April 2009...............ccccccovvcvieiiciiiiiiciccc. no. 118

Article 35§ 3

Competence ratione temporis

Court’s temporal jurisdiction in respect of procedural limb of Article 2 where death occurred
prior to entry into force of Convention in respect of respondent State: preliminary objection
dismissed

Silibh v. Slovenia [GCJ, no. 71463/01, QAPFiL 2009 ... no. 118

Court’s temporal jurisdiction in respect of disappearances that had occurred some thirteen years
before the respondent State recognised the right of individual petition: preliminary objection
dismissed

Varnava and Others v. Turkey [GC], nos. 16064/90 et al., 18 September 2009........................ no. 122

Competence ratione personae

Montenegrin authorities’ failure to enforce an order given by a court in Montenegro several years
before declaration of independence by Montenegro: admissible in respect of Montenegro and
inadmissible in respect of Serbia

Bijeli¢ v. Montenegro and Serbia, no. 11890/05, 28 April 2009...............ccccoovvveecinieianaann, no. 118

-000-

Failure of representative to submit a form of authority signed by the applicant: inadmissible
Post v. the Netherlands (dec.), no. 21727/08, 20 January 2009 ................cccccccveivciecnancnn.. no. 115

Complaints of procedural unfairness in an international criminal tribunal established by UN
Security Council Resolution: inadmissible

Galic v. the Netherlands (dec.), no. 22617/07, 9 June 2009

Blagojevié v. the Netherlands (dec.), no. 49032/07, 9 June 2009................ccccccccvvvciecnannn.e. no. 120

Dispute falling entirely within internal legal system of an international organisation endowed
with its own legal personality separate from that of its members: inadmissible
Beygo v. 46 member States of the Council of Europe (dec.), no. 36099/06, 16 June 2009 .......... no. 120

Wife wishing to pursue application filed on behalf of her late husband months after his death:
inadmissible
Dupin v. Croatia (dec.), no. 36868/03, 7 July 2009 .............ccccovovrvoiriineineisriiaieenea. no. 121

Application directed against State by virtue of fact that the international organisation concerned
had its seat there: inadmissible

Lopez Cifuentes v. Spain (dec.), no. 18754/06, 7 July 2009..............cccccccvvvvivieiniiiiiiiiiirarnnnnn, no. 121
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Manifestly ill-founded

Court not called on to seek inspiration in amendment contained in Protocol No. 14 and related
to absence of “significant disadvantage”: preliminary objection dismissed

Ferreira Alves v. Portugal (no. 4), no. 41870/05, 14 April 2009...............ccccoovvevvciiaianancnn. no. 118

Abuse of the right of application

Burden on Government to prove intentional breach of confidentiality amounting to abuse of
right: preliminary objection dismissed
Mirolubovs and Others v. Latvia, no. 798/05, 15 September 2009 ................cccooeveuevauecnnnc no. 122

ARTICLE 37

Article 37 § 1

Respect for human rights

Unilateral declaration by respondent Government without any acknowledgment of allegation
of a violation of the Convention: not struck out
Prencipe v. Monaco, no. 43376/06, 16 July 2009 ...............cccccccvovvciiiiiiiiiiiiieiicc. no. 121

Special circumstances requiring further examination

Continued examination of application despite applicant’s death and lack of any request from a
relative

Gagiu v. Romania, no. 63258/00, 24 February 2009 ...............cccccooveovvcivciireineinieranan, no. 116

Article 37 § 1 (b)

Matter resolved

Prisoner’s request for dentures to be provided free of charge granted by prison authorities after
some delay: struck out

Stojanovic v. Serbia, no. 34425/04, 28 April 2009 .............ccoocovveireisiiiieiieieieeee no. 119

Article 37 § 1 (¢

Continued examination not justified

Request for pursuit of proceedings by a person who had not established that he was an heir or
a close relative or that he had a legitimate interest: struck out

Léger v. France (striking out) [GC], no. 19324/02, 30 March 2009 ...................ccccoecunncc... no. 117
-000-

Friendly settlement compliant with human rights even though most appropriate remedy in
principle would have been new trial or resumption of proceedings at applicant’s request: struck
out

Kavak v. Turkey (dec.), nos. 34719/04 and 37472/05, 19 May 2009....................cccoueuuucec... no. 119
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Article 37 § 2

Restoration to the list of cases

Failure to comply with terms of friendly settlement: case restored ro the list
Katié v. Serbia (dec.), no. 13920104, 20 July 2009................ccccccoovvvieiiiiiiiieiiccc no. 121

ARTICLE 38

Furnish all necessary facilities

Refusal to communicate classified report to Court regarding reasons for denying entry to a
resident foreign national: failure to comply with Article 38
Nolan and K. v. Russia, no. 2512/04, 12 February 2009 ...............ccccccovvvivcincinciricrnn, no. 116

ARTICLE 41

Just satisfaction

Entitlement where unlawful detention was result of public emergency and State’s inability to
deport applicants to their country of origin for fear of ill-treatment: reduced award

A. and Others v. the United Kingdom [GC], no. 3455/05, 19 February 2009.......................... no. 116

Assessment of pecuniary damage for constructive expropriation
Guiso-Gallisay v. Italy (just satisfaction) [GC], no. 58858/00, 22 December 2009 .... nos. 115 and 125

-000-

Authorities” persistent failure to enforce domestic judgments in the applicant’s favour without
delay despite previous finding of violation by the Court in his case — practice incompatible with
the Convention: non-pecuniary damage award increased
Burdov v. Russia (no. 2), no. 33509/04, 15 January 2009................cccoccevvecvnvcenviniaenncan. no. 115

Entitlement following unlawful deprivation of hotel: restitution or compensation in lieu based on
current market value plus, in either case, any additional losses
Dacia S.R.L. v. Moldova (just satisfaction), no. 3052/04, 19 February 2009............................ no. 116

Obligation to execute final judicial order quashing administrative decisions
Nitescu v. Romania, no. 26004/03, 23 March 2009.............cccceveceecereseiisesisesieisinenienen, no. 117

National authorities required to take initiative and to coordinate with a view to gradually
rebuilding relationship between applicant and his daughter
Amanalachioai v. Romania, no. 4023/04, 26 May 2009...............ccccccocvoveciecinaiicicieie no. 119

Awards in respect of non-pecuniary damage: no additional award in respect of applicants whose
victim status derives from legal connection with the original party to the impugned domestic

proceedings
Selahattin Cetinkaya and Others v. Turkey, no. 31504/02, 20 October 2009............................ no. 123

Request for reimbursement of lawyer’s fees as percentage (20%) of sums awarded by Court: 7o
award in respect of costs and expenses
Adam v. Romania, no. 45890/05, 3 November 2009.................ccccocuevvoinvoineineiaeiaieenne no. 124
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ARTICLE 46

Execution of a judgment

Indication of measures to remedy systemic defects in legislation on the restitution of land and
in the application of that legislation
Faimblat v. Romania, no. 23066/02, 13 January 2009

Katz v. Romania, no. 29739/03, 20 January 2009 ..............cccccvvveiiiviiiiiiiiiiiiiciciiscc, no.

Respondent State required to introduce an effective remedy securing redress for non-enforcement
or delayed enforcement of judgments and to grant redress to all victims in pending cases of this

kind

Respondent State required to secure applicant’s transfer to a specialised institution and, generally,
to secure appropriate conditions of detention for prisoners in need of special care

Stawomir Musiat v. Poland, no. 28300/06, 20 January 2009..................ccccoceevcvrrccninreennenn. no.

Respondent State required to adopt further measures to eliminate structural problem of length
of pre-trial detention

Kauczor v. Poland, no. 45219/06, 3 February 2009 ..............ccccoccovveoineineineieieiiecieca. no.

Structural inadequacy of medical care in prisons, in particular as regards the treatment of
Hepatitis C: indication of appropriate legislative and other measures

Poghosyan v. Georgia, no. 9870/07, 24 February 2009 ..............ccccccovveiveiniiaiiiiaciacan. no.

Structural inadequacy of medical care in prisons: indication of appropriate individual measures

Ghavtadze v. Georgia, no. 23204/07, 3 March 2009..............ccccccevvioivinivciiciiciiecan, no.

Respondent State required to adopt general measures to eliminate structural problems of length
of pre-trial detention

Cahit Demarel v. Turkey, no. 18623/03, 7 July 2009...............cccccecvvvieeeiiniaeeciieeecn, no.

Obligation to introduce effective remedy for non-enforcement or delayed enforcement of
judgments in social housing cases and to grant redress to victims in pending cases

Olaru and Others v. Moldova, nos. 476/07 et al., 28 July 2009..................cccccuvccvnccirannn. 7o.

Respondent State required to introduce an effective remedy securing redress for non-enforcement
or delayed enforcement of judgments and to grant redress to all victims in pending cases of this

kind

Yuriy Nikolayevich Ivanov v. Ukraine, no. 40450/04, 15 October 2009........................co........ no.

Overcrowding recognised as a structural problem in detention facilities: respondent State required
to introduce non-judicial complaints procedure affording expedited relief

Orchowski v. Poland, no. 17885/04, 22 October 2009.............cooeeeeeeeeeeeeeeeeeeeeeeeeesieeaeanan no.

Measures of a general character

Indication of measures to remedy systemic defects in legislation on the restitution of land and
in the application of that legislation
Faimblat v. Romania, no. 23066/02, 13 January 2009

Katz v. Romania, no. 29739/03, 20 January 2009 ...............cccceecueceninieneiairinieieeneeiennn. no.

Respondent State required to adopt general measures to eliminate structural problems of length
of pre-trial detention

Cahit Demzrel v. Turkey, no. 18623/03, 7 July 2000..............cccoovcvvvininiincieicincirieeae, no.
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Obligation to introduce effective remedy for non-enforcement or delayed enforcement of
judgments in social housing cases and to grant redress to victims in pending cases
Olaru and Others v. Moldova, nos. 476/07 et al., 28 July 2009.................cccoccevvecvncirarnnc. no. 121

Delays in implementation of Bosnia and Herzegovina’s repayment scheme for foreign currency
deposited before the dissolution of the SFRY; respondent State required to take specific remedial
measures

Suljagic v. Bosnia and Herzegovina, no. 27912/02, 3 November 2000...................cccoceevnnee... no. 124

ARTICLE 1 OF PROTOCOL No. 1

Possessions

Refusal to enter Greek Orthodox Church foundation in land register as owner of property it had
held without interruption for more than twenty years: violation
Bozcaada Kimisis Teodoku Rum Ortodoks Kilisesi Vakfi v. Turkey (no. 2),
nos. 37639/03 et al., 3 March 2009 ..............ccocueuemeeieciriiniiniiieieisieeieeeeeeeee e no. 117

Failure to pay compensation for loss caused by unlawful administrative act on grounds that

applicants had sued the wrong authority: violation
Plechanow v. Poland, no. 22279/04, 7 July 2009 ..............ccccccoveoivciiiinieiiieiicieiieciec. no. 121

Revocation of a welfare benefit which had been granted by mistake several months before and

constituted the applicant’s sole source of income: violation
Moskal v. Poland, no. 10373/05, 15 September 2009 .............c.cccouuueoumciereineirieinieieieiinne no. 122

Total automatic loss of pension rights and welfare benefits as a result of a criminal conviction:
violation
Apostolakis v. Greece, no. 39574/07, 22 October 2009..............ccoeeeevvoincoiacinieiaieieieenne no. 123

Peaceful enjoyment of possessions

System applied in “Turkish Republic of Northern Cyprus” in respect of real property belonging
to Greek Cypriots: relinquishment in favour of the Grand Chamber
Demopoulos and seven other cases v. Turkey, nos. 46113/99 et al. ............ccoecvvvvvvceninennan. no. 119

-000-

Confiscation order adjudged arbitrary as based on provision that did not have “quality of law”:
violation

Sud Fondi S.r.l. and Others v. Italy, no. 75909/01, 20 January 2009 .....................ccccccuuc.... no. 115

Refusal to enter Greek Orthodox Church foundation in land register as owner of property it had
held without interruption for more than twenty years: violation
Bozcaada Kimisis Teodoku Rum Ortodoks Kilisesi Vakfi v. Turkey (no. 2),
nos. 37639/03 et al., 3 March 2009 ................c.ccccooccoiviinieinieiiiiiiieciicieet e no. 117

Late payment of inadequate reparation awarded in length-of-proceedings case under the “Pinto”
law: violation

Simaldone v. Italy, no. 22644/03, 31 March 2000...............cccoceiveciveinieinieiieiciaicenean. no. 117

Application of different limitation period and starting points for default interest between State
and private parties in labour dispute: violation
Zouboulidis v. Greece (no. 2), no. 36963/06, 25 June 2009 ...........c..coceeveeeeeveaieaieeieaireann no. 120
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Form of execution of judgment in the applicant’s favour which resulted in reduction in
compensation actually awarded: violation

Zaharievi v. Bulgaria, no. 22627/03, 2 July 2009 ..............ccccccooveiveisiniiiiiiciaciie, no.

Consequences of family’s loss of nationality on applicant’s status as the mother of a large family
and her related pension entitlement: violation

Zeibek v. Greece, no. 46368/06, 9 July 2009 ...............ccoooveeeueioieeieeiiseecieieeeeeeeeen no.
Total automatic loss of pension rights and welfare benefits as a result of a criminal conviction:
violation

Apostolakis v. Greece, no. 39574/07, 22 October 2009.............ccoeeeevvernicoiacinicieieieiecnne no.

Revocation of disability pension on the grounds that the applicant was no longer unfit for work:
no violation

Wieczorek v. Poland, no. 18176/05, 8 December 2009 ..........oocoeeeeeeeaeeeeeeeeeeeeeeeieeeeeeaeeen, no.

-000-

Afhixing of seals to television set for non-payment of licence fee: inadmissible

Faccio v. Italy (dec.), no. 33/04, 31 March 2009 .............cccccoeoveoinceiaeisieineisseieieese. no.

-000-

Delay in execution of decisions taken in “Pinto” proceedings: communicated

Gaglione and 479 other applications v. Italy, nos. 45867/07 et al................cccccoccvvciucunnnnr. no.

Depreciation of compensation for expropriation paid after delivery of final judgment: communicated

Yetis and Others v. Turkey, no. 40349/05...........ccocovucioiiieiiiiiiieciieeeeee e, no.

Allegedly discriminatory rule prohibiting concurrent drawing of Russian military and Estonian
old-age pensions: communicated
Tarkoev and Others v. Estonia, no. 14480/08

Minin and Others v. Estonia, 10. €7916/08 .........coumeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e, no.

Deprivation of property

Failure to take into account special characteristics of listed building into account when assessing
compensation for its expropriation: violation

Kozacioglu v. Turkey [GC], no. 2334/03, 19 February 2009..............cccoecvcvnveeciniaenecann. no.

-000-

Legislation disposing retrospectively and finally, without justification on general-interest grounds,
of tax litigation: violation

Joubert v. France, no. 30345/05, 23 July 2009 .............cccccceovvciiiiiiiiiiiieiieciecie, no.

Compensation for expropriation wholly absorbed by legal costs: violation

Perdigio v. Portugal, no. 24768/06, 4 August 2009 .................ccoeciviveeiiniaeecisieeecne, no.

Revocation of a welfare benefit which had been granted by mistake several months before and
constituted the applicant’s sole source of income: violation

Moskal v. Poland, no. 10373/05, 15 September 2009 ............ccccovueoumvovnrcineirieenieinieienne no.

Control of the use of property

Disproportionate customs penalty consisting of automatic confiscation plus a fine: violation

Grifhorst v. France, no. 28336/02, 26 February 2009...............ccccccovvveecinaeeciniaeneennnn, no.

Lack of procedural safeguards in enforcement proceedings for debtor lacking legal capacity: violation

Zehentner v. Austria, no. 20082/02, 16 July 2009.............ccccoveoimeoiriinicinieinieieieieiecne 7o.
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Confiscation by customs with no recourse for bona fide owner whose goods were used to conceal
fraud by third parties: violation
Bowler International Unit v. France, no. 1946/06, 23 July 2009.................ccccccecvevvieuencucnnn. no. 121

Delays in implementation of Bosnia and Herzegovina’s repayment scheme for foreign currency
deposited before the dissolution of the SFRY: violation
Suljagic¢ v. Bosnia and Herzegovina, no. 27912/02, 3 November 2000........................cc........ no. 124

-000-

Confiscation of premises used in connection with offence linked to human-trathcking and
exploiting vulnerable aliens: inadmissible

1as v. Belgium (dec.), no. 44614/06, 12 May 2009 ...............ccccccovveeevvoincineirieisieiieieiennns no. 119

Statutory bans on hunting wild mammals with dogs: inadmissible
Friend and Others v. the United Kingdom (dec.), nos. 16072/06 and 27809/08,
24 INOVEIDET 2009 ...........ooeeeeeeeeeeeeeeeeeeeeeeee ettt no. 124

Positive obligations

Failure to pay compensation for loss caused by unlawful administrative act on grounds that
applicants had sued the wrong authority: violation
Plechanow v. Poland, no. 22279/04, 7 July 2009 ..............cccocoovevivioiaeiseiseisecsieiese. no. 121

ARTICLE 2 OF PROTOCOL No. 1

Right to education

Temporary suspension of students for having petitioned university authorities to provide optional

Kurdish language courses: violation
f;fﬂn Temel and Others v. Turkey, no. 36458/02, 3 March 2009 ...............cccccovvcvvcinicnner, no. 117

Respect for parents’ religious and philosophical convictions

Display of crucifixes in State-school classrooms: violation
Lautsi v. Italy, no. 30814/06, 3 November 2009.................cccccoveeininieiiiiieeciiieieecan, no. 124

-000-

Compulsory secular ethics classes, with no possibility of exemption for pupils in State secondary
schools: inadmissible

Appel-Irrgang and Others v. Germany (dec.), no. 45216/07, 6 October 2009.......................... no. 123

ARTICLE 3 OF PROTOCOL No. 1

Free expression of opinion of people

Cancellation of candidacy of electoral groups to territorial elections on grounds that they were
carrying on activities of parties that had been declared illegal owing to their links with a terrorist

organisation: 7o violation
Eixeberria and Others v. Spain, nos. 35579/03 et al., 30 June 2009....................cccccureuvnnn... no. 120
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Cancellation of candidacy of electoral group to European Parliament on grounds that the group
was carrying on activities of parties that had been declared illegal owing to their links with a
terrorist organisation: o violation

Herritaren Zerrenda v. Spain, no. 43518/04, 30 June 2009................cccccccvvveeccvniaienancnnn, no. 120

-000-

Statutory provisions on elections establishing “blocked lists” and “majority weighting”:
communicated
Saccomanno and Others v. Italy, nos. 11583/08 €t al...............ccccccovevvviniviniiiiiciacica, no. 125

Choice of the legislature

Statutory provisions on elections establishing “blocked lists” and “majority weighting”: communicated
Saccomanno and Others v. Italy, nos. 11583/08 et al...............ccccoovvvveciiniiiciiiiiecce, no. 125

Stand for election

Inability of persons with multiple nationality to stand as candidates in parliamentary elections:
case referred to the Grand Chamber
Tiinase and Chirtoaci v. Moldova, no. 7/08, 18 November 2008...................cccccccovevvuncnnncs no. 118

Ban on impeached President from running for office: relinquishment in favour of the Grand
Chamber
Paksas v. Lithuania, 10. 34932/04.............cccccccouveiiiiiiiiniiiiiiiiecieeeet e no. 125

-000-

Failure of the electoral authorities to abide by final court judgments and reinstate the applicants
on list of candidates for parliamentary elections: violation
Petkov and Others v. Bulgaria, nos. 77568/01, 178/02 and 505/02, 11 June 2009.................. no. 120

Cancellation of candidacy of electoral groups to territorial elections on grounds that they were
carrying on activities of parties that had been declared illegal owing to their links with a terrorist
organisation: no violation

Eixeberria and Others v. Spain, nos. 35579/03 et al., 30 June 2009.....................ccccoocuvune... no. 120

Cancellation of candidacy of electoral group to European Parliament on grounds that the group
was carrying on activities of parties that had been declared illegal owing to their links with a
terrorist organisation: o violation

Herritarren Zerrenda v. Spain, no. 43518/04, 30 June 2009..............cccccccovvvveeciniaienecnnn. no. 120

Refusal to register a former clergyman as candidate for parliamentary elections: violation
Seyidzade v. Azerbaijan, no. 37700/05, 3 December 2009................cooecereenvenncinieencan. no. 125

ARTICLE 2 OF PROTOCOL No. 4

Article 2§ 1

Freedom of movement

Automatic, unlimited ban preventing a debtor from leaving the country: violation
Gochev v. Bulgaria, no. 34383/03, 26 November 2009.................ccccoeeevineeeciriaenencanne, no. 124

-000-
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Removal and retention by a mother of her daughter declared unlawful: inadmissible

ARTICLE 1 OF PROTOCOL No. 7

Expulsion of aliens

Lack of procedural guarantees to contest decision to refuse entry to lawfully resident foreign
national: violation

Nolan and K. v. Russia, no. 2512/04, 12 February 2009 ...............ccccccovvouvcnincinciricrne, no. 116

ARTICLE 4 OF PROTOCOL No. 7

Non bis in idem

Administrative conviction of “minor disorderly acts” and subsequent criminal prosecution for
“disorderly acts” concerning the same facts: violation
Sergey Zolotukhin v. Russia [GC], no. 14939/03, 10 February 2009 .....................cccccve..... no. 116

-000-

Conviction for petty tax fraud and subsequent fuel-fee debit based on substantially the same
facts: violation
Ruotsalainen v. Finland, no. 13079/03, 16 June 2009............ccocoeeeeeeveeeieeeieeeeeeieeieeieeeeens. no. 120

ARTICLE 1 OF PROTOCOL No. 12

General prohibition of discrimination

Inability of a Roma and a Jew to stand for election to highest political office in the country: violation
Sejdic and Finci v. Bosnia and Herzegovina [GC], nos. 27996/06 and 34836/06,
22 December 2009.........c.cceveeeeeieisieiisiieieieee s nos. 116 and 125

ARTICLE 1 OF PROTOCOL No. 13

Abolition of the death penalty

Transfer of suspects under control of British Armed Forces in Iraq into custody of Iraqgi authorities
on charges carrying death penalty: admissible
Al-Saadoon and Mufdhi v. the United Kingdom (dec.), no. 61498/08, 30 June 2009............... no. 120
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ALPHABETICAL LIST OF CASES
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A. v. Norway, no. 28070/06, 9 April 2009 ......c.ccoevieiiiriniiieieiiieeseere et no.
A. and Others v. the United Kingdom [GC], no. 3455/05, 19 February 2009 ..........cccccoevunnnenne. no.
A., B. and C. v. Ireland, 110. 25579705 oo e e e e e e e e e e e e e e e e aaaeaeaan no.
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no. 74651/01, 15 January 2009 .........ccccoviiiiiiiiiiiiiiiiii s no.
Association Solidarité des Francais v. France (dec.), no. 26787/07, 16 June 2009 .......ccccevvvevrenneee. no.
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