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Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in
2004: communicated

Tagayeva and Others v. Russia, n0s. 26562/07 €t @l. .............cccoooeivomiieiiiaiieiieieee, no. 152

Life

Murder of two villagers by soldiers, followed by a preliminary investigation started over
thirteen years ago and still pending: violation

Nihayet Arict and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012......... no. 156

Use of force

Conscript shot dead while trying to escape from detention to which he had been sentenced
for disciplinary offence: violation

Putintseva v. Russia, no. 33498/04, 10 May 2012 ............c..cccooeueeieeoieiieieeieeie e no. 152
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Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in
2004: communicated

Tagayeva and Others v. Russia, n0s. 26562/07 €t @l. ...........c.cccoooevoemiceiciiieiee e, no. 152

Effective investigation

Murder of two villagers by soldiers, followed by a preliminary investigation started over
thirteen years ago and still pending: violation

Nihayet Arict and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012......... no. 156

Lack of investigation into death of man during June 1990 demonstrations against Romanian
regime: violation

Mocanu and Others v. Romania, nos. 10865/09, 45886/07 and 32431/08,

I3 NOVEMBET 2012 ...ttt ettt eaa e e nee s no. 157

-000-

Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in
2004: communicated

Tagayeva and Others v. Russia, nos. 26562/07 €t QL. .................ccccovvvieviiiiiieniieeciieeeenennn, no. 152

ARTICLE 3

Positive obligations

Alleged failure adequately to account for fate of Polish prisoners executed by Soviet secret
police at Katyn in 1940: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of

TO APFIL 201 2) .ottt ettt ettt b et no. 155
Alleged failure by State to prevent sexual abuse of school pupil in National School in 1973:
relinquishment in favour of the Grand Chamber

O’Keeffe v. Ireland, n0. 35810/09...........cc..coviieiiieiiiiiieeiee et no. 157
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Violent and persistent harassment of a disabled person by neighbourhood children: violation
Dordevié v. Croatia, no. 41526/10, 24 July 2012.........c.cccoevieieiiaiiiiieiieeeeeee e no.

Refusal to allow the use of an unauthorised experimental drug for medical treatment:
no violation

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012 ............ no.

-000-

Alleged failure to acknowledge and investigate details of ill-treatment and enforced disappearance:
communicated

Al Nashiri v. Poland, no. 28761/11

Al Nashiri v. Romania, B0. 33234/ 12 ... e no.

Torture

151

154

157

155

Torture and inhuman and degrading treatment during and following applicant’s extraordinary
rendition to CIA: violation

El-Masriv. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,

13 DCEMBEE 2012 ... no.

Allegations of rendition to a State not Party to the Convention, followed by torture:
relinquishment in favour of the Grand Chamber

El-Masriv. “the former Yugoslav Republic of Macedonia”, no. 39630/09 ........................ no.
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Rape of illegal immigrant by coastguard responsible for supervising him: violation

Zontul v. Greece, no. 12294/07, 17 January 2012...........ccccccooeioiiiiaiiaiieiieeeeee e, no.

Disability caused by police ill-treatment: violation

Savin v. Ukraine, no. 34725/08, 16 February 2012............ccccooovvmiieiianiiiiiiiieae e no.

Failure adequately to investigate allegations of police brutality or to afford legal representation
to victim disabled as a result of his injuries: violations

Savitskyy v. Ukraine, no. 38773/05, 26 July 2012 ..........cc.coovovievveceieiieiieieeieeie e no.
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police at Katyn in 1940: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of
TO APFIL 2012) ..t no. 155

-000-

Wheelchair-bound prisoner required to descend and ascend four flights of stairs in order to
undergo life-supporting medical treatment: violation

Arutyunyan v. Russia, no. 48977/09, 10 January 2012.............cc.ccooevvevvevieesiereieraireeneeneens no. 148
[ll-treatment of conscientious objector, a Jehovah’s Witness, in military prison on account
of his refusal to serve in the army: violation

Feti Demirtas v. Turkey, no. 5260/07, 17 January 2012 .............cccoooevciioeioiaiaiieeeen, no. 148
Repeated transfers, over four-year period, of schizophrenic prisoner to and from psychiatric
hospital: violation

G. v. France, no. 27244/09, 23 February 2012 ...........cc..ccooueviiieceeenieeicieiesieeevee e no. 149

Spraying of tear gas into applicant’s face after arrest: violation
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Failure adequately to account for fate of Polish prisoners executed by Soviet secret police at
Katyn in 1940: violation

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09, 16 April 2012..................... no. 151

Prolonged imposition of “dangerous detainee” regime: violation
Piechowicz v. Poland, no. 20071/07, 17 April 2012............ccccooeevieiiiiiiieniieeieeie e no. 151

Confinement of prisoner to restraint bed for nine hours: violation

Julin v. Estonia, nos. 16563/08 et al., 29 May 2012 .............ccccceeuoiaiimiieiiiiiaieeeeen no. 152
Secret transfer of person at risk of ill-treatment in Uzbekistan to third-party State where he
was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012 ............ooueeeeeeeeeeeeeeeeeeaeeeeeeeeeennn no. 156
[ll-treatment by police of journalist attempting to report on a matter of public interest and
inadequate investigation: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012 ............cc.cccveviaeieeieiieeiiiiiereeie e, no. 156
Holding of homosexual prisoner in total isolation for more than eight months to protect him
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Harassment of minor by anti-abortion activists as a result of authorities’ actions after she
had sought an abortion following rape: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012 ..............ueeeeeeeeeeeaaen no. 156

Detention of a person suffering from multiple disabilities and unable to communicate: violation
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Degrading treatment

Living conditions in a social care home for persons with mental disorders: violation
Stanev v. Bulgaria [GCJ, no. 36760/06, 17 January 2012 ..........c...ccccovvevveviereveearraneennenn, no. 148
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Torture and inhuman and degrading treatment during and following applicant’s extraordinary
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-000-
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Al Nashiri v. Poland, no. 28761/11
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-000-
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Refusal of asylum to Iranian dissidents who had actively and openly campaigned against
the regime there since their arrival in respondent State: deportation would constitute a violation

S.F. and Others v. Sweden, no. 52077/10, 15 May 2012 .............ccccocevvoimiienciaiianeeeen, no. 152

Secret transfer of person at risk of ill-treatment in Uzbekistan to third-party State where he
was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012 ............ooueeeeeeeeeeeeeeeeeeeeeeeeeeeeennn, no. 156

Extradition

Torture and inhuman and degrading treatment during and following applicant’s extraordinary
rendition to CIA: violation

El-Masriv. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 DeCembBer 2012 ........cc.oooeiiiee ettt ettt no. 158

-000-

Proposed extradition to United States where applicants faced trial on charges carrying
whole life sentences without parole: extradition would not constitute a violation

Harkins and Edwards v. the United Kingdom, nos. 9146/07 and 32650/07,
T7 JANUATY 201 2......cccoioiiieeiieeeee ettt ettt et e e e et e e sibe et e e eabeeerae e no. 148

Conditions of detention in super-max US prison: extradition would not constitute a violation
Babar Ahmad and Others v. the United Kingdom, nos. 24027/07 et al., 10 April 2012......no. 151

ARTICLE 4

Positive obligations / Servitude / Forced Labour

Failure to put in place legislative and administrative framework to combat servitude and
forced labour effectively: violation

C.N. and V. v. France, no. 67724/09, 11 October 2012.............ccccouuueeeeiieeeeeeiiieeaaaeeeeeeennn. no. 156

Ineffective investigation into complaints of domestic servitude owing to absence of specific
legislation criminalising such treatment: violation

C.N. v. the United Kingdom, no. 4239/08, 13 November 2012..........c..ccccovevevevveneennannns no. 157

Trafficking in human beings

Trafficking of a young Bulgarian girl in Italy not supported by sufficient evidence:
inadmissible

M. and Others v. Italy and Bulgaria, no. 40020/03, 31 July 2012............ccccoevvevvnvennennnne. no. 154

ARTICLE 5

Article 5§ 1

Lawful arrest or detention

Detention during and following operation involving extraordinary rendition to CIA: violation

El-Masriv. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 DeCember 2012 ........cc.oooiiiiii ettt no. 158
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Placement of pregnant minor in juvenile shelter to prevent her from seeking abortion
following rape: violation
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Liberty of person
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Allegations of rendition to a State not Party to the Convention, followed by torture:
relinquishment in favour of the Grand Chamber

El-Masriv. “the former Yugoslav Republic of Macedonia”, no. 39630/09 ........................ no.

Deprivation of liberty

148

Lawfulness of placement in a social care home for persons with mental disorders: violation

Stanev v. Bulgaria [GCJ, no. 36760/06, 17 January 2012 ..........c...ccccovvevvevieeeverarraneannenn, no.

Failure to follow statutory procedure for detention of suspect: violation

Creanga v. Romania [GCJ, no. 29226/03, 23 February 2012..........c..ccccovvevvvivcveecianniannin, no.

Containment of peaceful demonstrators within a police cordon for over seven hours: Article 5
not applicable; violation

Austin and Others v. the United Kingdom [GC], nos. 39692/09, 40713/09 and 41008/09,

IS MAVCH 2012 ... e no.

Prohibition on travel through country surrounding enclave: inadmissible

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012..............ccccoovvvveecveenireaannnn. no.
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Failure to provide the rehabilitative courses to prisoners which were necessary for their
release: violation

James, Wells and Lee v. the United Kingdom, nos. 25119/09, 57715/09 and 57877/09,
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Procedure prescribed by law
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Lawfulness of placement in a social care home for persons with mental disorders: violation

Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012 ..........cccccooveumveeiiiiianaeann, no.

Failure to follow statutory procedure for detention of suspect: violation
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Detention alleged to be unlawful on account of lack of legal representation during police
custody and questioning by investigating judge: inadmissible
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Article 5§ 1 (¢)

Reasonable suspicion
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Failure to follow statutory procedure for detention of suspect: violation
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Index 2012 to the Information Notes on the Court’s case-law

Article 5§ 1 (e)

Persons of unsound mind

Confinement of mentally disabled applicant against her will for over seven years: no violation
D.D. v. Lithuania, no. 13469/06, 14 February 2012..............cccccccoueevieeemceieieeaciieecreeeeenenns no. 149

Forced confinement in a mental institution: violation
Xv. Finland, no. 34806/04, 3 July 2012 ...........ccooovvivieieiiiiiiiiieiiieeieeeee e no. 154

Seven-year detention in prison psychiatric wings despite authorities’ insistence on need for
placement in structure adapted to applicant’s pathology: violation

L.B. v. Belgium, no. 22831/08, 2 October 2012............cc.ccoueveeeiieeiiaiiaiiianiiaeiiesiieeieeveeinens no. 156

Forced confinement for medical reasons of man with no history of psychiatric disorders and
who was no danger to himself or others: violation

Pleso v. Hungary, no. 41242/08, 2 October 2012.............ccc.ccoveeeeeeeieienirieeiieeeieeeereeeeieeenns no. 156

-000-

Court order for admission to psychiatric hospital for observation owing to concerns about
applicant’s mental state: inadmissible

S.R. v. the Netherlands (dec.), no. 13837/07, 18 September 2012............c.ccoovuevcveeernannnn. no. 155

Article 5§ 1 (f)

Extradition

Lack of a sufficiently accessible, precise and foreseeable procedure under San Marino law
to avoid arbitrary detention pending extradition: violation

Toniolo v. San Marino and Italy, no. 44853/10, 26 June 2012.............cccccovvevvecvvecrvanniannnn, no. 153

Article 5 § 2

Information in language understood

Authorities’ failure to procure adequate assistance to a person suffering from multiple
disabilities and unable to communicate, in order to inform him of the reasons for his arrest:
violation

Z.H. v. Hungary, no. 28973/11, 8 November 2012 ..........c..cccocveioiiiiiiiaiiaieieeeieee e no. 157

Article 5 § 3

Guarantees to appear for trial

Statutory prohibition on release on bail for persons accused of particular classes of offence:
violation

Piruzyan v. Armenia, no. 33376/07, 26 June 2012 ...........c.ccccoooiioiiiiaiieiieseee e no. 153

European Court of Human Rights 19


http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=904370&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_07_154_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_10_156_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_10_156_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_06_153_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_11_157_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_06_153_ENG.pdf�

Index 2012 to the Information Notes on the Court’s case-law

Article 5 § 4

Review of lawfulness of detention

Inability for mentally disabled applicant to contest involuntary confinement with separate
legal representation: violation

D.D. v. Lithuania, no. 13469/06, 14 February 2012.............cc.ccccoeeviiiioianianianieeieeieeneens no.

-000-

Supreme Court decision declaring appeal against observation order inadmissible but
nevertheless addressing the merits: inadmissible

S.R. v. the Netherlands (dec.), no. 13837/07, 18 September 2012...........cccccuevevevceeicnnnnn. no.

Take proceedings

149

155

Lack of remedies to challenge lawfulness of placement in a social care home for persons
with mental disorders: violation

Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012 .............ccccoveveeevievieiencreeeennnannn, no.

-000-

Inability of minor children, placed in administrative detention with their parents pending
expulsion, to challenge lawfulness of this measure: violation

Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012 ...........ccccccevvevecevavnnaninn. no.

ARTICLE 6

Article 6 § 1 (civil)

Civil rights and obligations

148

148

Prison board’s repeated refusal, with no right of appeal to the administrative courts, to grant
prisoner temporary leave: no violation

Boulois v. Luxembourg [GC], no. 37575/04, 3 April 2012.............cccoeevveeviieecriiaeineaneennn, no.

-000-

Undue length of proceedings for removal of conviction from criminal record: Article 6 § 1
applicable

Alexandre v. Portugal, no. 33197/09, 20 November 2012............cc.cccoevveevereceraiiairianniannians no.

Alleged bias in disciplinary proceedings against Supreme Court President: Article 6 § 1 applicable

Harabin v. Slovakia, no. 58688/11, 20 NOVEMBEr 2012 .........eeeeeeeeeeeeeeeeeeeeeeeenans no.

-000-

Non-disclosure to employer of medical documents establishing occupational nature of
employee’s disease: inadmissible

Eternit v. France (dec.), no. 20041/10, 27 March 2012 ..............cccoooeveeeeveeeeieeeieeeeeeeen, no.

Access to court

151

157

157

150

Lack of direct access to court for person seeking restoration of his legal capacity: violation

Stanev v. Bulgaria [GCJ, no. 36760/06, 17 January 2012 ..............ccoveumeemiieniiananenn, no.

-000-

148
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Index 2012 to the Information Notes on the Court’s case-law

Failure to duly inform applicant, who was neither present nor represented at hearing, of
procedure for challenging a court order withdrawing his parental authority: violation

Assungdo Chaves v. Portugal, no. 61226/08, 31 January 2012.............ccccceeveieiienonannnns no.

Refusal of legal aid to foreign company wishing to issue civil proceedings in German
courts: no violation

proceedings: no violation

Fair hearing

148

Court: no violation

Impartial tribunal

Fair hearing

Granos Organicos Nacionales S.A. v. Germany, no. 19508/07, 22 March 2012 ................ no. 150
Refusal by domestic courts to acknowledge deemed service against foreign State made in
accordance with rules of customary international law: violation

Wallishauser v. Austria, no. 156/04, 17 July 2012 ...........cccoccovevieviianiaiieeiieeieeieeeeieee no. 154
Appointment of Official Solicitor to represent mother with learning disabilities in child care

R.P. and Others v. the United Kingdom, no. 38245/08, 9 October 2012............................. no. 156
Failure to comply with judgments intended to remedy illegal transfer by authorities of
private bank to State-owned entity: violation

Siizer and Eksen Holding A.S. v. Turkey, no. 6334/05, 23 October 2012............................ no. 156
Retroactive legislative interference in litigation between private parties: violation

Arras and Others v. Italy, no. 17972/07, 14 February 2012..........c...cc.cccovvvevveeveneeannanennn no. 149
Unfairness of guardianship proceedings concerning mentally disabled applicant: violation

D.D. v. Lithuania, no. 13469/06, 14 February 2012.............c..cccccoeveiaeiineaniineeeeeeieneneens no. 149
Posthumous finding of guilt engaging liability of heirs: violation

Lagardere v. France, no. 18851/07, 12 April 2012 .........ccoccouveeviiciiiieiiiiaiiesiieeie e no. 151
Final judgment given in brief interval before case-law conflict was resolved by the High

Albu and Others v. Romania, nos. 34796/09 et al., 10 May 2012 .........c..cccooovvvievianrannn. no. 152

Adversarial trial / Equality of arms
Non-disclosure to employer of medical documents establishing occupational nature of
employee’s disease: inadmissible

Eternit v. France (dec.), no. 20041/10, 27 March 2012 ..............cccccovvevvveeveeciaiiariairranns no. 150
Alleged bias in disciplinary proceedings against Supreme Court President: violation

Harabin v. Slovakia, no. 58688/11, 20 NOVEMBEr 2012 ..........ueeeeeeeeeeeeeeeens no. 157

Article 6 § 1 (civil) (criminal)
Confiscation of property of an accused’s widow: no violation
Silickiené v. Lithuania, no. 20496/02, 10 April 2012............cc.covvevevievieeeeiieeiieeereeeieeenn, no. 151
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Index 2012 to the Information Notes on the Court’s case-law

Article 6 § 1 (criminal)

Access to court

Inability to contest alleged road-traffic offence after payment of on-the-spot fine: violation
Célice v. France, no. 14166/09, 8 March 2012

Josseaume v. France, no. 39243/10, 8 March 2012 .............cccccovievieeieaiieeiaiiaee e no.
Inability for domestic courts to adjust rate of administrative fine set by law: no violation
Segame SA v. France, no. 4837/06, 7 June 2012............cc.cccooevevieiiieeiiaiiaieeieeie e, no.

Appeal on points of law declared inadmissible on grounds that level of fine was below
statutory minimum for appeal: violation

Bayar and Giirbiiz v. Turkey, no. 37569/06, 27 November 2012............c..ccceeeevevererannnn. no.

Determination of a criminal charge

150

153

157

Alleged lack of fairness of proceedings to have police report annulled following change in
legislation: no violation

Nicoleta Gheorghe v. Romania, no. 23470/05, 3 April 2012............cc.ccovevvevvevieraieianranin, no.

Fair hearing

151

Real risk of evidence obtained by torture of third parties being admitted at the applicant’s
retrial: deportation would constitute a violation

legislation: no violation

torture: violation

Equality of arms

Reasonable time

health: inadmissible

Othman (Abu Qatada) v. the United Kingdom, no. 8139/09, 17 January 2012................... no. 148
Alleged lack of fairness of proceedings to have police report annulled following change in

Nicoleta Gheorghe v. Romania, no. 23470/05, 3 April 2012............ccc.covvevvvieciiiaerieaennn, no. 151
Use of evidence from overseas when there was a real risk that it had been obtained by

El Haski v. Belgium, no. 649/08, 25 September 2012..............cccoooveviiaeieeiieaiiaiiariaeeanneans no. 155
Fairness of criminal proceedings undermined by the lack of a proper regulatory framework
for the authorisation of test purchases of drugs: violation

Veselov and Others v. Russia, nos. 23200/10, 24009/07 and 556/10, 2 October 2012 ....... no. 156
Raised position of public prosecutor in hearing room: inadmissible

Dirioz v. Turkey, no. 38560/04, 31 May 2012 ..........c.cccooveeiieniiiieie et no. 152
Criminal proceedings lasting over twenty-five years because of the applicant’s state of

Krakolinig v. Austria (dec.), no. 33992/07, 10 May 2012.............cc.ccceveveeveeeciaciarianneannenn no. 152

Independent tribunal / Impartial tribunal

Participation of serving military officer in military criminal court: violation

Ibrahim Giirkan v. Ti urkey, no. 10987/10, 3 July 2012 ..........cccocvevviviviniiieiiiiaiiereereenn no. 154
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Index 2012 to the Information Notes on the Court’s case-law

Impartiality of judge who had previously participated in criminal proceedings in which
applicant had been granted amnesty: no violation

Margus v. Croatia, no. 4455/10, 13 November 2012............ccccccoooiioiiaiiaiiaiiisiieeee e no.

Expulsion

157

Real risk of evidence obtained by torture of third parties being admitted at the applicant’s
retrial: deportation would constitute a violation

Othman (Abu Qatada) v. the United Kingdom, no. 8139/09, 17 January 2012................... no.

Article 6 § 2

Presumption of innocence

148

Application of the presumption of innocence to non-criminal proceedings: relinquishment
in favour of the Grand Chamber

Allen v. the United Kingdom, no. 25424/09 .........cccccoovviiiiiiionioiieeieeieeee e no.

-000-

Judicial findings concerning criminal liability of a deceased suspect: violation

Vulakh and Others v. Russia, no. 33468/03, 10 January 2012............cccccoveeevveecevencneeannn.. no.

Confiscation of property of an accused’s widow: no violation

Silickiené v. Lithuania, no. 20496/02, 10 April 2012.............ccceeevieiieiiaiianiiiieeieeee e, no.

Posthumous finding of guilt engaging civil liability of heirs: violation

Lagardere v. France, no. 18851/07, 12 April 2012 .........c..cccooovviviiieiiiiriiieciieeeeeee e no.

Finding of guilt after expiration of limitation period: no violation

Constantin Florea v. Romania, no. 21534/05, 19 June 2012...............eeeeeeeeen no.

Statement by prosecutor when discontinuing criminal proceedings that suspect had atoned
for his guilt: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012 .............ccccovoiioiioiiiiaiiesieseaeenn no.

-000-

Dismissal of an official held in pre-trial detention: inadmissible

Tripon v. Romania (dec.), no. 27062/04, 7 February 2012 ..........c.cccocoovioieoiaiiaiianienenn. no.

Publication of investigative body’s report in press before independent administrative
authority hearing the case had reached its decision: inadmissible

Societe Bouygues Telecom v. France (dec.), no. 2324/08, 13 March 2012......................... no.

Refusal of operating licence owing to risk that it would be used to commit criminal offences:
Article 6 not applicable

Bingél v. the Netherlands (dec.), no. 18450/07, 20 March 2012 ...........c..cccoecvecveievanerannns no.

European Court of Human Rights
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148

151

151

153

156

149

150

150
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Index 2012 to the Information Notes on the Court’s case-law

ARTICLE 7

Article 7§ 1

Heavier penalty

Allegedly retrospective application of heavier criminal sanction for war crimes: relinquishment
in favour of the Grand Chamber

Damjanovi¢ v. Bosnia and Herzegovina, no. 34179/08...........cc.cccovveviueeceeiiaiiaiieiriennnen, no.
Maktouf v. Bosnia and Herzegovina, no. 2312/08 ............ccccoovoviiaiiinienieeiesiieie e no.

Postponement of date of applicant’s release following change in case-law after she was
sentenced: case referred to the Grand Chamber

Del Rio Prada v. Spain, no. 42750/09 (Chamber judgment of 10 July 2012) ..................... no.

-000-

Postponement of date of applicant’s release following change in case-law after she was
sentenced: violation

Del Rio Prada v. Spain, no. 42750/09, 10 July 2012............cccccooviieviiimiiieiiiciaieieereeeieeienn no.

ARTICLE 8

Positive obligations

154
154

156

154

Refusal of domestic courts to issue injunction restraining further publication of a photograph
of a famous couple taken without their knowledge: no violation

Von Hannover v. Germany (no. 2) [GC], nos. 40660/08 and 60641/08,

T EEDFUATY 201 2.ttt no.

Lack of clear statutory provisions criminalising act of covertly filming a naked child: case
referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012) .........cc.cccoovuvvcuveverencnn. no.

-000-

Local population informed by authorities of potential risks of living in region contaminated
with uncollected waste: no violation

Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012 ............cccoevueecvecrairaranin. no.

Shortcomings of proceedings to establish paternity of a minor with disabilities: violation

A.MM. v. Romania, no. 2151/10, 14 February 2012 ...........cc.cccoovveviamianieniiniieereeireeneens no.

Lack of diligence by domestic authorities in executing court order granting biological father
custody of abducted child: violation

Santos Nunes v. Portugal, no. 61173/08, 22 May 2012............cccccooveveeeeciiacieeiciieeeenene. no.

Lack of clear statutory provisions criminalising act of covertly filming a naked child: no
violation

E.S. v. Sweden, no. 5786/08, 21 JUNE 201 2..........oeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee no.

Refusal of permission to adopt owing to prohibition of adoption in child’s country of birth:
no violation

Harroudj v. France, no. 43631/09, 4 October 2012 .............ccocccvveioiioiiiiaiiaieeeeeeen, no.

149

157

148

149

152

153

156
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Medical authorities’ failure to provide timely and unhindered access to lawful abortion to a
minor who had become pregnant as a result of rape: violation

P.and S. v. Poland, no. 57375/08, 30 October 2012..............coueeeeeeeeeeeaeeeeeeeeeeeeeeeeeeaenn no.

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no
violation

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012 ............ no.

Expulsion

156

157

Administrative detention of foreign parents and their infant children for fifteen days,
pending expulsion: violation

Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012 ...........cccoecevvcveceecrannnnn. no.
Expulsion of long-term resident following series of criminal convictions: no violation
Samsonnikov v. Estonia, no. 52178/10, 3 July 2012...........cccccovviviiiiiiiiieiieeieeie e, no.

Respect for private life

148

154

Refusal of domestic courts to issue injunction restraining further publication of a photograph
of a famous couple taken without their knowledge: no violation

Von Hannover v. Germany (no. 2) [GCJ, nos. 40660/08 and 60641/08,

T EEDIUATY 201 2.ttt n no.

Publications allegedly insulting to the Roma community: no violation

Aksuv. Turkey [GCJ, nos. 4149/04 and 41029/04, 15 March 2012 .............cccccvevvvevuvannnn. no.

Conviction of university professor for refusing to comply with court order requiring him to
grant access to research materials: Article 8 not applicable; inadmissible

Gillberg v. Sweden [GC], no. 41723/06, 3 April 2012 ..........c.cccoooieeeeiieiieiieeee e no.

Failure to regulate residence of persons who had been “erased” from the permanent residents
register following Slovenian independence: violation

Kuri¢ and Others v. Slovenia [GCJ, no. 26828/06, 26 June 2012..............cccccvuvevereeennnnnnn. no.

Prohibition, under legislation implementing UN Security Council Resolutions, on travel
through country surrounding enclave: violation

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012.............ccceevueecvecrairanrannnnns no.

Refusal to renew teacher of Catholic religion and morals’ contract after he publicly
revealed his position as a “married priest”: case referred to the Grand Chamber

Fernandez Martinez v. Spain, no. 56030/07 (Chamber judgment of 15 May 2012)............ no.

Homosexual couples denied access to registered partnership status: relinquishment in favour
of the Grand Chamber

Vallianatos and Others v. Greece, nos. 29381/09 and 32684/09 ..........cccoeeeeeeeeeeeeeeeeeeenan. no.

Lack of clear statutory provisions criminalising act of covertly filming a naked child: case
referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012) .........ccccccevcuvecvveverancnn. no.

-000-

Prolonged failure by authorities to ensure collection, treatment and disposal of rubbish:
violation

Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012 ............cccooveioesiiaiianaen. no.
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149

150

151

153

155

155

155

157

148

25


http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_10_156_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_11_157_ENG.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=900739&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_07_154_ENG.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=904370&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=906288&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=908269&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_06_153_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_11_157_ENG.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=900739&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�

Index 2012 to the Information Notes on the Court’s case-law

Theft of applicant’s identity due to authorities’ failure to invalidate his stolen driving
licence: violation

Romet v. the Netherlands, no. 7094/06, 14 February 2012 ...........c.ccooeveiveesoiniiaiainacens no. 149

Adoption of child following mother’s deportation, despite father’s opposition: violation
K.A.B. v. Spain, no. 59819/08, 10 April 2012 ..........c.cccocooeveeviiiiiiiiiieieeeeeee e no. 151

Conviction for incest: no violation
Stiibing v. Germany, no. 43547/08, 12 April 2012...........cccccovveeoiiiiiiiiiieeieeee e no. 151

Planned eviction of Roma from established settlement without proposals for rehousing:
eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012 ..............ccccoevvvevvecvvannnn.. no. 151

Refusal to renew teacher of Catholic religion and morals’ contract after he publicly
revealed his position as a “married priest”: no violation

Fernandez Martinez v. Spain, no. 56030/07, 15 May 2012 ..........c..cccoooveeveviiviaienrennn, no. 152

Lack of clear statutory provisions criminalising act of covertly filming a naked child: no
violation

E.S. v. Sweden, no. 5786/08, 21 June 2012............cooeeeeeeeeeeeeeeeeeeeeeee e no. 153

Forced administration of therapeutic drugs in mental institution: violation
Xv. Finland, no. 348006/04, 3 July 2012 ............ccocovuiieiiiiiiiiecieeciee e no. 154

Refusal by the German courts to examine the merits of an application by a man whose wife
had just committed suicide in Switzerland after having attempted unsuccessfully to obtain
authorisation to purchase a lethal substance in Germany: violation

Koch v. Germany, no. 497/09, 19 July 2012.........c.cccoieiiiieiieieiieeie et no. 154

Suspension of public official coupled with ban on exercising any gainful employment for
six-year duration of criminal proceedings against him: violation

D.M.T. and D.K 1. v. Bulgaria, no. 29476/06, 24 July 2012.............cccccovveevuievcieacieaeneann, no. 154

Ban preventing healthy carriers of cystic fibrosis from screening embryos for in vitro
fertilisation, despite existence of right to therapeutic abortion in domestic law: violation

Costa and Pavan v. Italy, no. 54270/10, 28 August 2012............cccoovveeieeiieaiiaiiaiiaiianiens no. 155

Inability of child abandoned at birth to gain access to non-identifying information or to
make request for mother to waive confidentiality: violation

Godelli v. Italy, no. 33783/09, 25 September 2012...............cccoooeioieiieiieiieieeeee e no. 155

Obstructive behaviour of local authorities in not returning embryos seized pursuant to
investigation subsequently acknowledged by domestic court: no violation

Knecht v. Romania, no. 10048/10, 2 OctOBer 2012 ............ueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeens no. 156

Disclosure by large-circulation national newspaper of exact residential address of a famous
actress: violation

Alkaya v. Turkey, no. 42811/06, 9 October 2012..............cceevueeieeiiaiiaiianiiaeiieeiieeiesieeieens no. 156

Medical authorities’ failure to provide timely and unhindered access to lawful abortion to a
minor who had become pregnant as a result of rape: violation

Disclosure of information by public hospital about a pregnant minor who was seeking an
abortion after being raped: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012 ..............eeeeeeeeeeeeeeeeene no. 156

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no
violation

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012 ............ no. 157
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Retention of caution on criminal record for life: violation

M.M. v. the United Kingdom, no. 24029/07, 13 November 2012 ..........c..cccoovevvavvanrannnn. no. 157
Obligation on lawyers to report suspected money laundering by clients unless suspicions
based on information obtained when acting for client in court proceedings: no violation

Michaud v. France, no. 12323/11, 6 December 2012 ............ccoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen no. 158

-000-

Police powers to stop and search individuals in city-centre areas designated as a security
risk owing to the prevalence of violent crime there: inadmissible

Colon v. the Netherlands (dec.), no. 49458/06, 15 May 2012 ...........cc..cccceovveveecviecerannnn, no. 152
The right to private life does not protect a right to take part in public life as a politician:
inadmissible

Misick v. the United Kingdom (dec.), no. 10781/10, 16 October 2012...............c..ccoevuvenn.... no. 156

Respect for family life

Refusal to grant long-term cohabitee privilege against testifying in criminal proceedings
against partner: no violation

Van der Heijden v. the Netherlands [GCJ, no. 42857/05, 3 April 2012 ............ccoceuveueen... no. 151
Failure to regulate residence of persons who had been “erased” from the permanent
residents register following Slovenian independence: violation

Kuri¢ and Others v. Slovenia [GCJ, no. 26828/06, 26 June 2012..............cc..ccccvvveueeenn.... no. 153
Prohibition, under legislation implementing UN Security Council Resolutions, on travel
through country surrounding enclave: violation

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012.............ccoevvevcvvacravnianrannnnns no. 155
Lack of in-depth examination of all relevant factors when deciding to return applicant’s

child under the Hague Convention on the Civil Aspects of International Child Abduction:
case referred to the Grand Chamber

Xv. Latvia, no. 27853/09 (Chamber judgment of 13 December 2011) ..............cc.cccveven... no. 153

-000-

Administrative detention of foreign parents and their infant children for fifteen days, pending
expulsion: violation

Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012 ...........ccccccevcvecveavrannnnn. no. 148
Insufficiently thorough analysis of best interests of child and unfairness of decision-making
process in Hague Convention proceedings: violation

Karrer v. Romania, no. 16965/10, 21 February 2012 ..........cccccovoiaiianiaiieiiise e no. 149

Infrequent and restricted family visits for life prisoner: violation
Trosin v. Ukraine, no. 39758/05, 23 February 2012 .............ccccccovveeeiiiieeiaiieicieieeeieeeeeeenns no. 149

Placement of child from abusive background with prospective adoptive parent: no violation

Y.C. v. the United Kingdom, no. 4547/10, 13 March 2012.............cccccccoveveveeviireniieaenenan, no. 150
Planned eviction of Roma from established settlement without proposals for rehousing:
eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012 ..............cccoovvvevvecnrannnn.. no. 151
Lack of diligence by domestic authorities in executing court order granting biological father
custody of abducted child: violation

Santos Nunes v. Portugal, no. 61173/08, 22 May 2012 ...........cccooevoeeimiciaiiiieie e no. 152
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Forced return to an allegedly abusive father of a child well integrated in the host country:
forced return would constitute a violation

B.v. Belgium, no. 4320/11, 10 July 2012 ........cocoueiieiiiiiieie ettt no.

Automatic and perpetual deprivation of parental rights following criminal conviction for ill-
treatment of children: violation

M.D. and Others v. Malta, no. 64791/10, 17 July 2012..........c...ccoeevivieeiiaiiiaeiieeeieeeneenns no.

Obstructive behaviour of local authorities in not returning embryos seized pursuant to
investigation subsequently acknowledged by domestic court: no violation

Knecht v. Romania, no. 10048/10, 2 October 2012 ..............cccccooueeeveeiieeeeeeeeieeeeeeeeee, no.

Refusal of permission to adopt owing to prohibition of adoption in child’s country of birth:
no violation

Harroudj v. France, no. 43631/09, 4 October 2012 .............ccoccevoiioeaiiiiiaieieeeeeen. no.

Respect for home

154

154

156

156

Prolonged failure by authorities to ensure collection, treatment and disposal of rubbish:
violation

Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012 .............ccccoovvvcevviereiniannranin, no.

Planned eviction of Roma from established settlement without proposals for rehousing:
eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012 ...........cccccevevvecveecnannnn.. no.

Respect for correspondence

148

151

Authorisation of search and seizure of all electronic data in law office without sufficient
reasons: violation

Robathin v. Austria, no. 30457/06, 3 July 2012..........cc..cccoueeviiiviiiiiiieeieeeiie e no.

Obligation on lawyers to report suspected money laundering by clients unless suspicions
based on information obtained when acting for client in court proceedings: no violation

Michaud v. France, no. 12323/11, 6 December 2012..............eeeeeeeeeeeeeeeeeeeeenans no.

ARTICLE 9

Freedom of religion

154

158

Refusal to adjourn a hearing scheduled on a Jewish holiday: no violation

Francesco Sessa v. Italy, no. 28790/08, 3 April 2012...........c..ccccoovevieeienieciieieeeieeieeieens no.

Freedom of conscience

151

Absence of statutory framework or a procedure to establish right to conscientious objection:
violation

Savda v. Turkey, no. 42730/05, 12 June 2012 ...........cccooooeioiiiieiieiieee et no.

Manifest religion or belief

153

Restriction on volume of church bell at night: inadmissible

Schilder v. the Netherlands (dec.), no. 2158/12, 16 October 2012.................cccocceeuveeunenn... no.

156
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ARTICLE 10

Positive obligations

Failure to allocate radiofrequencies to licensed television broadcaster: violation

Centro Europa 7 S.r.l. and Di Stefano v. Italy [GC], no. 38433/09, 7 June 2012............... no.

-000-

Failure of authorities to take adequate measures to enforce court order allowing journalists
access to radio station: violation

Frasila and Ciocirlan v. Romania, no. 25329/03, 10 May 2012 ..........ccccoevevecvecrarannns no.

Freedom of expression

153

152

Prohibition on reporting arrest and conviction of famous actor: violation

Axel Springer AG v. Germany [GCJ, no. 39954/08, 7 February 2012..........cccccocvvcvnnene. no.

Conviction of university professor for refusing to comply with court order requiring him to
grant access to research materials: Article 10 not applicable; inadmissible

Gillberg v. Sweden [GCJ, no. 41723/06, 3 April 2012 ...........ccccovvvevceiieeiiaiiieeciieeeieeeneen, no.

Ban on displaying advertising poster in public owing to immoral conduct of publishers and
reference to proselytising Internet site: no violation

Mouvement raélien suisse v. Switzerland [GCJ, no. 16354/06, 13 July 2012 ..................... no.

-000-

Obligation to pay compensation to child victim of sexual abuse for revealing her identity in
a newspaper article: no violation

Kurier Zeitungsverlag und Druckerei GmbH v. Austria, no. 3401/07, 17 January 2012....no.

Convictions for circulating homophobic leaflets at school: no violation

Vejdeland and Others v. Sweden, no. 1813/07, 9 February 2012............ccccevevevveeveannnne. no.

Conviction for defamation and order to publish apology in respect of unjustified allegations
against a politician made in private correspondence with State-owned television: no violation

Ggsior v. Poland, no. 34472/07, 21 February 2012 ..............cccccooveveirevieiaceeieieeeciee e, no.

Imposition of suspended sentence and ban on journalist for refusing to grant right to reply
or provide reasons for the refusal: violation

Kaperzynski v. Poland, no. 43206/07, 3 April 2012 .............cccoceoviiemianieeieeiieiieiieeiieeins no.

Convictions for illegal assembly for hanging dirty laundry outside Parliament building: violation

Tatar and Faber v. Hungary, nos. 26005/08 and 26160/08, 12 June 2012......................... no.

Absolute prohibition on filming an interview with an inmate inside prison: violation
Schweizerische Radio- und Fernsehgesellschaft SRG v. Switzerland, no. 34124/06,

2D JUNC 2012 ... el no.

Award of damages against journalist for publishing interview with strip dancer accusing her
former employer of criminal conduct: violation

Bjork Eidsdottir v. Iceland, no. 46443/09, 10 July 2012 .............cccoovvevveeeeniiaiiiaiieiieniens no.

Fine for displaying a flag with controversial historical connotations in protest against an
anti-racist demonstration: violation

Faber v. Hungary, no. 40721/08, 24 July 2012 ..........c.cccoooveoiiiiiiiiiiieeeeeee e no.
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Publication of untrue statements concerning alleged judicial bias: no violation

Falter Zeitschriften v. Austria, no. 3084/07, 18 September 2012 .............cccoeceviveciavranninn. no.

Refusal to allow trade union to campaign for education in a mother tongue other than the
national language: violation

Egitim ve Bilim Emekg¢ileri Sendikasi v. Turkey, no. 20641/05, 25 September 2012........... no.

Fine and demotion of police-union leader for allegations undermining police force: no
violation

Szima v. Hungary, no. 29723/11, 9 October 2012 ..............ccccoueveevvenianeeeiieiieeeieeieeeveennes no.

Injunction against animal rights association’s poster campaign featuring photos of concentration
camp inmates alongside pictures of animals kept in mass stocks: no violation

PETA Deutschland v. Germany, no. 43481/09, 8 November 2012...........cc.ccoevevvavvannrenn. no.

Interim court order incidentally blocking access to host and third-party websites in addition
to website concerned by proceedings: violation

Ahmet Yildirim v. Turkey, no. 3111/10, 18 December 2012 ..............ccooovevevcuveeceeeeieanneanns no.

-000-

Newspaper and former jury member found guilty of contempt of court and fined for breach
of secrecy of jury deliberations: inadmissible

Seckerson and Times Newspapers Limited v. the United Kingdom (dec.), nos. 32844/10

and 33510/10, 24 January 2012............ccccoveevieieeieeieeie ettt no.

Conviction for swearing at fellow army officers: inadmissible

Rujak v. Croatia (dec.), no. 57942/10, 2 October 2012................ccoevveeieeieniinieraieaienaneans no.

Freedom to receive information

155

155

156

157

158

148

156

[ll-treatment by police of journalist attempting to report on a matter of public interest: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012 ..............cccoovvceeoiiiiioiiniiiiineeiee no.

Surveillance of journalists and order for them to surrender documents capable of identifying
their sources: violations

Telegraaf Media Nederland Landelijke Media B.V. and Others v. the Netherlands,

10. 39315/06, 22 November 2012 ............oooooeeeeee e no.

Freedom to impart information

156

157

Failure to allocate radiofrequencies to licensed television broadcaster: violation

Centro Europa 7 S.r.l. and Di Stefano v. Italy [GC], no. 38433/09, 7 June 2012............... no.

-000-

[ll-treatment by police of journalist attempting to report on a matter of public interest: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012 ............cccccoovveeieeieaieeiieieeieeie e, no.

Surveillance of journalists and order for them to surrender documents capable of identifying
their sources: violations

Telegraaf Media Nederland Landelijke Media B.V. and Others v. the Netherlands,

710. 39315/06, 22 NOVEMBEF 2012 ....c.cooovoeeeeeee e no.

153

156

157
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ARTICLE 11

Positive obligations

Positive obligation to protect employees from discrimination based on political belief or
affiliation: violation

Redfearn v. the United Kingdom, no. 47335/06, 6 November 2012 ..............cccccvevvevrannnn. no.

Freedom of peaceful assembly

157

Retroactive removal of legal basis of a ban on demonstration: violation

Patyiv. Hungary, no. 35127/08, 17 January 2012 ............ccccocevoeniinieeiniiienenieeseeees no.

Freedom of association

148

Refusal to register a trade union of church employees: case referred to the Grand Chamber
Sindicatul “Pastorul cel Bun” v. Romania, no. 2330/09 (Chamber judgment of

31 JANUATY 2012) ..ottt no.

-000-

Refusal to register a trade union of church employees: violation

Sindicatul “Pastorul cel Bun” v. Romania, no. 2330/09, 31 January 2012........................ no.

Application for trade union’s dissolution for supporting right to education in a mother tongue
other than the national language: violation

Egitim ve Bilim Emekgileri Sendikasi v. Turkey, no. 20641/05, 25 September 2012........... no.

Strong ministerial criticism of calls by police union for Government’s resignation: no violation
Trade Union of the Police in the Slovak Republic and Others v. Slovakia, no. 11828/08,

25 8ePIEMDEF 201 2........ociiiieiieie e e no.

Positive obligation to protect employees from discrimination based on political belief or
affiliation: violation

Redfearn v. the United Kingdom, no. 47335/06, 6 November 2012 ..............cc.cccoevevnvan.n. no.

-000-

Ban on activities of Islamist association for advocating the use of violence: inadmissible

Hizb Ut-Tahrir and Others v. Germany (dec.), no. 31098/08, 12 June 2012...................... no.

ARTICLE 12

Right to marry

154

148

155

155

157

153

Remarriage delayed by length of divorce proceedings: violation

V.K. v. Croatia, no. 38380/08, 27 NOVEMBEr 2012 ..........coue oo no.
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ARTICLE 13

Effective remedy

Lack of remedies to obtain compensation for poor living conditions in a social care home
for persons with mental disorders: violation

Stanev v. Bulgaria [GCJ, no. 36760/06, 17 January 2012 ..........c...ccooevevvesieeinaireaneennenn, no. 148
Lack of remedies available for migrants intercepted on the high seas and returned to
country of departure: violation

Hirsi Jamaa and Others v. Italy [GCJ, no. 27765/09, 23 February 2012 ........................... no. 149
Enforcement of deportation order within fifty minutes after court application for stay of
execution was lodged: violation

De Souza Ribeiro v. France [GCJ, no. 22689/07, 13 December 2012 ..................ccco.c....... no. 158
Allegations of rendition to a State not Party to the Convention, followed by torture:
relinquishment in favour of the Grand Chamber

El-Masriv. “the former Yugoslav Republic of Macedonia”, no. 39630/09 ..........c............. no. 148

-000-

Limited effectiveness of remedy available to asylum seeker to challenge deportation order:
violation

LM. v. France, no. 9152/09, 2 February 2012.............ccc.cccoueveiiicieieniieiiieesieeeeree e no. 149
Lack of remedy in damages for suicide of applicant’s son while in voluntary psychiatric
care: violation

Reynolds v. the United Kingdom, no. 2694/08, 13 March 2012 ...........cc..cooovvevieveveiaverancnn, no. 150
Ineffectiveness of new remedy, introduced following pilot judgment of the European Court,

in cases of non-enforcement of domestic judgments ordering authorities to provide housing:
violation

Ilyushkin and Others v. Russia, nos. 5734/08 et al., 17 April 2012 .............ccccoevvveevvennnnn. no. 151
Inability to claim compensation in respect of non-pecuniary damage sustained as a result of
ill-treatment by the police: violation

Poghosyan and Baghdasaryan v. Armenia, no. 22999/06, 12 June 2012..............c...c......... no. 153
Lack of effective remedy to secure enforcement of final administrative decisions concerning
compensation of property owners: violation

Manushage Puto and Others v. Albania, nos. 604/07 et al., 31 July 2012............cc..cco.c...... no. 154
Rejection of documentary evidence submitted by asylum seekers without any prior verification
of'its authenticity: violation

Singh and Others v. Belgium, no. 33210/11, 2 October 2012..............ccccccovvvevvveniveeneannnnn, no. 156

ARTICLE 14

Discrimination (Article 3)

Ineffective investigation into possible racist motivation for ill-treatment allegedly suffered
by Nigerian prostitute: violation

B.S. v. Spain, no. 47159/08, 24 July 2012.........c..cccooveeviiiiiiiiieieie e no. 154
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Allegations of political motivation for ill-treatment not objectively verifiable: no violation
Failure to take reasonable steps to investigate allegations of political motivation for ill-
treatment: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012 ..............cc.ccceveveveviieecireeieeeieeeneans no. 156

Holding of homosexual prisoner in total isolation for more than eight months to protect him
from fellow prisoners: violation

Xv. Turkey, no. 24626/09, 9 October 2012 ..............cceevevieiiieieiiiiieeeiieeieeeieeeeeeie e no. 156

Discrimination (Article 5 § 1)

Refusal of social therapy or relaxation of conditions of preventive detention due to
applicant’s foreign nationality: violation

Rangelov v. Germany, no. 5123/07, 22 March 2012 ..............cccooveeiieiieiiiieiee e, no. 150

Discrimination (Article 8)

Difference in treatment between male and female military personnel regarding rights to
parental leave: violation

Konstantin Markin v. Russia [GC], no. 30078/06, 22 March 2012...............c..ccccocoevueann.. no. 150
Impossibility of second-parent adoption in same-sex couple: relinquishment in favour of the
Grand Chamber

X and Others v. Austria, 0. 19010/07 ...............oooeeieiii no. 153
Homosexual couples denied access to registered partnership status: relinquishment in favour
of the Grand Chamber

Vallianatos and Others v. Greece, nos. 29381/09 and 32684/09 ..........cccoeeeeeeeeeeeeeeeeeeeeennn, no. 155

-000-

Refusal of simple adoption order in favour of homosexual partner of biological mother:
no violation

Gas and Dubois v. France, no. 25951/07, 15 March 2012..............ooeeieeeeeeeeeeeeesaeeeeeeaennn, no. 150
Refusal to award compensation to serviceman for discrimination with respect to his right to
parental leave: violation

Hulea v. Romania, no. 33411/05, 2 October 2012............ccccoooiioeeniiiiaiiiieeeaeeee e no. 156
Inability of immigrants with limited leave to remain as refugees to be joined by post-flight
spouses: violation

Hode and Abdi v. the United Kingdom, no. 22341/09, 6 November 2012........................... no. 157

-000-

Dismissal of HIV positive employee upheld by Court of Cassation in order to avoid tensions
in the workplace: admissible

LB. v. Greece (dec.), no. 552/10, 28 August 2012 ...........cccooveuveeeiieeiieeiiieeciee e no. 155

-000-

Refusal to grant unmarried homosexual partner leave to remain as member of the family:
communicated

Taddeucci and McCall v. Italy, n0. 51362/09..........ccoovveviieiiiiiciiiciiieiecieeeeeeee e no. 149
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Discrimination (Article 10)

Selection, by drawing of lots, of journalists authorised to attend criminal trial: inadmissible

Axel Springer AG v. Germany (dec.), no. 44585/10, 13 March 2012..............ccccovevevuennne. no.

Discrimination (Article 1 of Protocol No. 1)

150

Inability of small landholders, in contrast to large landholders, to have land removed from
control of approved hunters’ association other than on ethical grounds: no violation

Chabauty v. France [GC], no. 57412/08, 4 October 2012..............ccccovuvevivenceeacinannnannn, no.

Requirement for a landowner to make his land available for hunting: relinquishment in
Sfavour of the Grand Chamber

Chabauty v. France, R0. 57412/08..........ccooueviiiieiieiieei ettt ene e no.

Difference in treatment between Evangelical Church ministers and Catholic priests as
regards number of years of pastoral activity taken into account when calculating pension
rights: violation

Manzanas Martin v. Spain, no. 17966/10, 3 April 2012 .............cccooevevevevieiiiaeiieeerieeeieenn, no.

Discrimination (Article 2 of Protocol No. 1)

156

149

151

Failure to provide schooling for and subsequent placement in special classes of 98 Roma
children: violation

Sampani and Others v. Greece, no. 59608/09, 11 December 2012 ............ccccevevveeveannnnn. no.

Discrimination (Article 3 of Protocol No. 1)

158

Refusal of financial aid to political party on grounds that it had not received the statutory
minimum number of votes (7%) required to be eligible for aid: no violation

Ozgiirliik ve Dayanmisma Partisi (ODP) v. Turkey, no. 7819/03, 10 May 2012 ................... no.

-000-

Judicial decision requiring the State to take steps to oblige a highly traditional protestant
political party to open its lists of candidates for election to representative bodies to women:
inadmissible

Staatkundig Gereformeerde Partij v. the Netherlands (dec.), no. 58369/10,

O JUIY 2012 ..ottt ettt st no.

ARTICLE 17

Destruction of rights and freedoms

152

154

Ban on activities of Islamist association for advocating the use of violence: inadmissible

Hizb Ut-Tahrir and Others v. Germany (dec.), no. 31098/08, 12 June 2012...................... no.

153
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ARTICLE 18

Restrictions for unauthorised purposes

Deprivation of opposition leader’s liberty for reasons other than bringing him before a
competent legal authority on reasonable suspicion of having committed an offence: violation

Lutsenko v. Ukraine, no. 6492/11, 3 July 2012.........c..cccoovveiioiiiiiaeieeieeieeieeie e no. 154

ARTICLE 33

Inter-State cases

Alleged pattern of official conduct by Russian authorities resulting in multiple breaches of
Georgian nationals’ Convention rights: relinquishment in favour of the Grand Chamber

Georgia v. Russia (1), 10. 38203/08...........ccoeooiiiiiiiioiiiieieeeiee et no. 151

ARTICLE 34

Victim

Non-transferability, in absence of moral interest in outcome of proceedings or other compelling
reason, of strictly personal rights under Article 3: inadmissible

Kaburov v. Bulgaria (dec.), no. 9035/06, 19 June 2012 ..............ccccooveevievvenienieraieareaniens no. 153

Loss of victim status following settlement in widely publicised proceedings: inadmissible
Chagos Islanders v. the United Kingdom (dec.), no. 35622/04, 11 December 2012........... no. 158

Hinder the exercise of the right of petition

Failure to comply with interim measure indicated by Court on account of real risk of torture:
violation

Mannaiv. Italy, no. 9961/10, 27 March 2012 ..........ccccccooooieiieiieiieeieeeee et no. 150
Failure to comply with interim measure indicated by Court on account of real risk of torture:
violation

Labsi v. Slovakia, no. 33809/08, 15 May 2012 ............cc.ccoeevuieeciiieiieiiieeiie e no. 152
Refusal by the authorities to provide a copy of documents from his file to a prisoner
wishing to substantiate his application to the Court: failure to comply with Article 34

Vasiliy Ivashchenko v. Ukraine, no. 760/03, 26 July 2012 ...........cccovveviiieveeciaeiaiieeienne no. 154
Secret transfer of person at risk of ill-treatment in Uzbekistan and in respect of whom a

Rule 39 measure was in force to third-party State where he was beyond the protection of
the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012 ............ooueeeeeeeeeeeeeeeeeeaeeeeeeeeennn, no. 156
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ARTICLE 35

Article35§ 1

Effective domestic remedy — Germany

Proceedings under Protracted Court Proceedings and Criminal Investigations Act: effective
domestic remedy

Taron v. Germany (dec.), no. 53126/07, 29 May 2012.............cc.cccoevevveeeeeeieieeireeriennins no. 152
Effective domestic remedy — Republic of Moldova
Claim for compensation under Law no. 87 in length of proceedings and non-enforcement
cases: effective remedy
Balan v. the Republic of Moldova (dec.), no. 44746/08, 24 January 2012.......................... no. 148
Effective domestic remedy — Turkey
Failure to exhaust new remedy providing for compensation but not release in case where
unreasonably lengthy detention had already ended: preliminary objection allowed
Demir v. Turkey (dec.), no. 51770/07, 16 October 2012 .............cc.ccccoeveeieveieciieacriraennann, no. 156
Claims in respect of expropriated land for compensation under Article 1007 of Civil Code
or for restitution under Law of 18 April 2012: effective remedies
Arioglu and Others v. Turkey (dec.), no. 11166/05, 6 November 2012 ..............cc.ccoveeuvn... no. 157
Exhaustion of domestic remedies
Inability, owing to particularly strict interpretation of a procedural rule, to obtain hearing of
application: preliminary objection dismissed, admissible
UTE Saur Vallnet v. Andorra, no. 16047/10, 29 May 2012............ccccccevoeeveaciaiiaeieenne. no. 152
Constitutional remedy available only after prior use of ineffective remedy: preliminary
objection dismissed
Istvan and IStvanova v. Slovakia, no. 30189/07, 12 June 2012 ... no. 153
-000-
Change in case-law enabling persons deprived of title to forestry commission land to seek
compensation: inadmissible
Altunay v. Turkey (dec.), no. 42936/07, 17 April 2012............ccoooovecieiiiiiaiienieeieee e no. 151
Proceedings available under Protracted Court Proceedings and Criminal Investigations Act:
inadmissible
Taron v. Germany (dec.), no. 53126/07, 29 May 2012.............ccccoeeeoeeoieiieniiaeee e no. 152
Failure to exhaust new remedy providing for compensation but not release in case where
unreasonably lengthy detention had already ended: preliminary objection allowed
Demir v. Turkey (dec.), no. 51770/07, 16 October 2012 .............cc.ccovevvevvevieinierarranranians no. 156
Claims in respect of expropriated land for compensation under Article 1007 of Civil Code
or for restitution under Law of 18 April 2012: effective remedies
Arioglu and Others v. Turkey (dec.), no. 11166/05, 6 November 2012 ..............cc.cccoeeuvn... no. 157
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Six-month period

Non-consecutive periods of pre-trial detention treated as separate for purposes of six-month
time-limit

Idalov v. Russia [GCJ, no. 5826/03, 22 May 2012 ...........c..ccoeeveueeeceiecireaeieeeeieeeree e no.

Non-working day taken into account when determining expiry date of six-month time-limit
under Convention criteria, irrespective of position under domestic law: preliminary objection
allowed

Sabri Giines v. Turkey, no. 27396/06 (preliminary objection) [GC], 29 June 2012 ........... no.

-000-

Failure by applicant to comply with time-limits set by Court for lodging a form of authority
enabling representative to act: inadmissible

Kaur v. the Netherlands (dec.), no. 35864/11, 15 May 2012............ccccocovvevvieecveacrieannnan, no.
Starting point for six-month time-limit in deportation cases under Article 3
P.Z. and Others v. Sweden (dec.), no. 68194/10, 29 May 2012.............ccccoovevveecveeeieaannn, no.

Application lodged nine years after disappearance of applicants’ relative while domestic
investigation was still under way: preliminary objection dismissed

Er and Others v. Turkey, no. 23016/04, 31 July 2012 ..........cc.cccoovieeiieiiieeieeieeieeie e no.

Article 35 § 3 (a)

Competence ratione temporis

152

153

152

152

154

Court’s temporal jurisdiction in respect of deaths that occurred 58 years before the Convention
entered into force in respondent State: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of

O APFIL 2012) ..ottt e no.

-000-

Court’s temporal jurisdiction in respect of deaths that occurred 58 years before the Convention
entered into force in respondent State: preliminary objection upheld

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09, 16 April 2012..................... no.

Competence ratione materiae

155

151

Complaint relating to implementation of previous European Court judgment and raising no
new facts: inadmissible

Egmez v. Cyprus (dec.), no. 12214/07, 18 September 2012..............ccoovueeieiireiraiiairanins no.

Abuse of the right of petition

155

Failure of applicant’s representatives to submit observations or to inform the Court of crucial
events in his case: preliminary objection upheld

Bekauri v. Georgia (preliminary objection), no. 14102/02, 10 April 2012 ......................... no.

-000-

Failure to respect duty of confidentiality in friendly-settlement negotiations: inadmissible

Mandil v. France (dec.), no. 67037/09, 13 December 2011 ..............cc..ccooveveueeeeeeeeienaanenn, no.
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Article 35 § 3 (b)

No significant disadvantage

Reduction of prison sentence in length-of-criminal-proceedings case: inadmissible
Gagliano Giorgi v. Italy, no. 23563/07, 6 March 2012 ..............ccccccoveeeeiemieneiiieeeinenieenns no. 150

-000-
Lengthy inactivity by applicant in enforcing low-value claim: inadmissible
Shefer v. Russia (dec.), no. 45175/04, 13 March 2012 ..............ccc.cccovevvevevcieecieeeieeeneeen. no. 150

Failure to communicate opinion of State Counsel’s Office at Supreme Administrative Court
to complainant: inadmissible

Liga Portuguesa de Futebol Profissional v. Portugal (dec.), no. 49639/09,
SAPFIL 2012 ..ottt no. 151

EUR 50 fine for refusing to participate in organisation of elections: inadmissible
Boelens and Others v. Belgium (dec.), nos. 20007/09 et al., 11 September 2012................ no. 155

Complaint that work inspectors had entered a private garage during the owner’s absence
and without his permission: inadmissible

Zwinkels v. the Netherlands (dec.), no. 16593/10, 9 October 2012 ..............cccoevvveeveannnn.. no. 156

ARTICLE 37

Article37 § 1

Striking out applications

Applicant’s express agreement to terms of Government’s unilateral declaration considered
friendly settlement: partial strike-out

Cesnieks v. Latvia (dec.), no. 9278/06, 6 March 2012..............c..ccccoovvevvveeieeeiiaciiainiairiannins no. 150

Article 37 § 1 (¢)

Continued examination not justified

Absence of real and imminent risk of extradition: struck out
Atmaca v. Germany (dec.), no. 45293/06, 6 March 2012.............cc..ccoceevevveeceeeeinenireeenennn, no. 150

ARTICLE 46

Pilot judgment

European Court’s decision to resume examination of applications concerning non-enforcement
of domestic court judgments in Ukraine

Yuriy Nikolayevich Ivanov v. Ukraine, no. 40450/04 ..........c...cccoovevvmveevieenireeieeeieeieeneenn, no. 149
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Pilot judgment — General measures

Respondent State required to set up a compensation scheme securing adequate redress to
“erased” persons

Kuri¢ and Others v. Slovenia [GC], no. 26828/06, 26 June 2012..............cccocvuveverveeennnnnn. no.

-000-

Respondent State required to take general measures to alleviate conditions of detention in
remand prisons

Ananyev and Others v. Russia, nos. 42525/07 and 60800/08, 10 January 2012................. no.

Respondent State required to introduce an effective remedy securing adequate redress for
excessive length of proceedings

Ummiihan Kaplan v. Turkey, no. 24240/07, 20 March 2012.............cccccoooveeeverevrrerrnnn. no.

Respondent State required to provide within one year domestic remedy for length of
proceedings before the criminal courts

Michelioudakis v. Greece, no. 54447/10, 3 April 2012...........cccccovvevieviieeieiiieeiieeeieeeeieenns no.

Respondent State required to introduce effective remedy to secure enforcement of final
administrative decisions concerning compensation for property owners

Manushage Puto and Others v. Albania, nos. 604/07 et al., 31 July 2012............c...c..c...... no.

Respondent State required to provide within one year domestic remedy for length of
proceedings before the civil courts

Glykantzi v. Greece, no. 40150/09, 30 October 2012............c.cccooveievieioeeiiiiieieieien no.

Slovenia and Serbia required to take measures to enable applicants and all others in their
position to recover “old” foreign-currency savings

Alisi¢ and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former

Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012 ............cccccveeveennnnne. no.

Execution of judgment

153

148

150

151

154

156

157

European Court’s decision to resume examination of applications concerning non-enforcement
of domestic court judgments in Ukraine

Yuriy Nikolayevich Ivanov v. Ukraine, n0. 40450/04 ..........cc.cooviiiiiiniiiiiiiiiieee e no.

General measures

149

Respondent State required to take general measures to ensure effective access to court for
persons seeking restoration of their legal capacity

Stanev v. Bulgaria [GCJ, no. 36760/06, 17 January 2012 ..........c...cccovvevveviveaverareaneannenn, no.

-000-

Respondent State required to introduce strict time-limits and effective remedy to address
systemic problem in restitution of property cases

Mutishev and Others v. Bulgaria (just satisfaction), no. 18967/03, 28 February 2012 ......no.

Respondent State required to implement laws in order to secure payment of pensions to insured
persons in Kosovo

Grudic¢ v. Serbia, no. 31925/08, 17 April 2012............ccooooiiiiiiiiiiieieeeeeeee e no.

Respondent State required to take measures to ensure proportionality when enforcing orders
for recovery of public land

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012 .............cccovvvvevvecvvannnn.. no.
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Respondent State required to effect urgent reforms to eradicate ill-treatment by police and
ensure effective investigations into allegations of police brutality

Kaverzin v. Ukraine, no. 23893/03, 15 May 2012 ............ccccccoevoiaioieiiaiieiieseee e no.

Respondent State required to introduce measures in respect of automatic and perpetual
deprivation of parental rights following criminal conviction for ill-treatment of children and
lack of access to court

M.D. and Others v. Malta, no. 64791/10, 17 July 2012............c..cccoovveviveeieiiiiaiiarierrannn no.

Respondent State required to implement laws in order to ensure that prisoners can have effective
access to the necessary documents for substantiating their complaints before the Court

Vasiliy Ivashchenko v. Ukraine, no. 760/03, 26 July 2012 .........ccccoveiiioiiiiaiiaiiaeee. no.

Respondent State required to take measures to resolve systemic problems with criminal
investigations into missing persons

Aslakhanova and Others v. Russia, no. 2944/06 et al., 18 December 2012 ........................ no.

Individual measures

152

154

154

158

Respondent State encouraged to waive continuing unlawful automatic taxation of gifts to a
religious association

Association Les Témoins de Jéhovah v. France (just satisfaction), no. 8916/05,

STULY 2012 oot no.

Respondent State required to introduce measures in respect of automatic and perpetual
deprivation of parental rights following criminal conviction for ill-treatment of children and
lack of access to court

M.D. and Others v. Malta, no. 64791/10, 17 July 2012............cccooveevieeciiaiiiaiieieereins no.

Respondent State required to conclude without delay thirteen-year preliminary investigation
into villagers’ deaths at the hands of the military and to take the delays into account when
assessing compensation

Nihayet Arict and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012......... no.

Respondent State required to adequately protect members of a witness protection scheme

R.R. and Others v. Hungary, no. 19400/11, 4 December 2012.............cc..coevvveviereveravranins no.

Respondent State required to enrol applicant pupils in a different State school

Sampani and Others v. Greece, no. 59608/09, 11 December 2012 .............c...cccocvevvennrenn.. no.

ARTICLE 1 OF PROTOCOL No. 1

Positive obligations

154

154

156

158

158

Unlawful distribution of assets of private bank by liquidator: no violation

Kotov v. Russia [GC], no. 54522/00, 3 April 2012..............ccccocveviiviaoiaciesiieeseieeie e no.

-000-

Damage to property caused by flooding after heavy rainfall: inadmissible

Hadzhiyska v. Bulgaria (dec.), no. 20701/09, 15 May 2012............ccccoveevevvieierarianranins no.

151

152
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Possessions

Reimbursement of sum deposited with Portuguese Consulate on the independence of
Mozambique without any allowance in respect of inflation or currency depreciation: no violation

Flores Cardoso v. Portugal, no. 2489/09, 29 May 2012 ...........cccc.cooeveveeeevieeeeieeecrieeneennn, no.

-000-

Imposition of pollution tax on import of second-hand cars from European Union Member
State: inadmissible

lovitoni and Others v. Romania (dec.), nos. 57583/10, 1245/11 and 4189/11,

152

SAPFIE 2012 ...ttt ettt no. 151
Frustrated legitimate expectation that a tax liability that was not certain or of a fixed amount
would become time-barred: inadmissible
Optim and Industerre v. Belgium (dec.), no. 23819/06, 11 September 2012....................... no. 155
Legislative change depriving non-residents of certain entitlements under health care insurance
contracts: inadmissible
Ramaer and Van Willigen v. the Netherlands (dec.), no. 34880/12, 23 October 2012........ no. 156
Peaceful enjoyment of possessions
Absence of machinery to implement Government regulations providing for the restitution
of property: violation
Catholic Archdiocese of Alba lulia v. Romania, no. 33003/03, 25 September 2012........... no. 155
-000-
Reduction of applicants’ pensions due to changes in their pension scheme: inadmissible
Torri and Others v. Italy (dec.), nos. 11838/07 and 12302/07, 24 January 2012 ............... no. 148
Deprivation of property
Unlawful distribution of assets of private bank by liquidator: no violation
Kotov v. Russia [GC], no. 54522/00, 3 April 2012...........ccccoevoiiiiiiiiiieeieseee e no. 151
Compensation significantly lower than current cadastral value of land expropriated following
restoration of Latvian independence: violation
Vistins and Perepjolkins v. Latvia [GC], no. 71243/01, 25 October 2012.......................... no. 156
Control of the use of property
Obligation of landowner opposed to hunting on ethical grounds to tolerate hunting on his land
and to join a hunting association: violation
Herrmann v. Germany [GC], no. 9300/07, 26 June 2012 ............ccccooevveeieninaiarianrannnns no. 153
-000-
Confiscation of property of an accused’s widow: no violation
Silickiené v. Lithuania, no. 20496/02, 10 April 2012..........cc.ccovvveuviiiiiaiaieiieeie e, no. 151
Statutory right for lessees under ground leases to demand indefinite extension of lease on
pre-existing conditions: violation
Lindheim and Others v. Norway, nos. 13221/08 and 2139/10, 12 June 2012 ..................... no. 153
European Court of Human Rights 41


http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_05_152_ENG_909677.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=908269&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_10_156_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_09_155_ENG.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=900739&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=908269&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_10_156_ENG.pdf�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_06_153_ENG.pdf�
http://cmiskp.echr.coe.int/tkp197/view.asp?action=open&documentId=908269&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649�
http://www.echr.coe.int/ECHR/resources/hudoc/CLIN/CLIN_2012_06_153_ENG.pdf�

Index 2012 to the Information Notes on the Court’s case-law

Inability to recover “old” foreign-currency savings following dissolution of former SFRY:
violation

Alisi¢ and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former
Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012 .................cc.cecu..... no. 157

ARTICLE 2 OF PROTOCOL No. 1

Right to education / Respect for parents’ religious and philosophical convictions

Closure of schools teaching in Latin script and harassment of pupils wishing to be educated
in their national language: violation

Catan and Others v. the Republic of Moldova and Russia [GC], nos. 43370/04, 8252/05
and 18454/06, 19 OCIODEF 2012...........coooeeeeeeeeeeeeeeeee e no. 156

ARTICLE 3 OF PROTOCOL No. 1

Free expression of opinion of people

Lack of legislation covering procedure for Greek nationals resident overseas to vote in
parliamentary elections: no violation

Sitaropoulos and Giakoumopoulos v. Greece [GCJ, no. 42202/07, 15 March 2012 .......... no. 150

-000-

Allegations of biased media coverage of parliamentary elections: no violation
Communist Party of Russia and Others v. Russia, no. 29400/05, 19 June 2012 ................. no. 153

Choice of the legislature

Allegations of biased media coverage of parliamentary elections: no violation
Communist Party of Russia and Others v. Russia, no. 29400/05, 19 June 2012 ................. no. 153

Vote

Lack of legislation covering procedure for Greek nationals resident overseas to vote in
parliamentary elections: no violation

Sitaropoulos and Giakoumopoulos v. Greece [GC], no. 42202/07, 15 March 2012 .......... no. 150
Ban on prisoner voting imposed automatically as a result of sentence: no violation
Scoppola v. Italy (no. 3) [GCJ, no. 126/05, 22 May 2012 ..........cccccoeevvevievianienieeieeenn, no. 152

Stand for election

Introduction of new conditions for participation in parliamentary elections one month before
deadline for registering candidates: violation

Ekoglasnost v. Bulgaria, no. 30386/05, 6 November 2012..............cccccovioiioieniaieaneannnn. no. 157
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ARTICLE 2 OF PROTOCOL No. 4

Article2 § 1

Freedom of movement

Order prohibiting French national leaving Poland during criminal proceedings lasting for
over five years: violation

Miazdzyk v. Poland, no. 23592/07, 24 January 2012 ...........c...ccccovveviemeeneeeiieiiereereeeneens no. 148

Article 2 § 2

Freedom to leave a country

Ban on travelling abroad following breach of immigration rules of a third-party State:
violation

Stamose v. Bulgaria, no. 29713/05, 27 November 2012.............ccccoevvmmiveniniinainaieanrenn no. 157

ARTICLE 4 OF PROTOCOL No. 4

Prohibition of collective expulsion of aliens

Return of migrants intercepted on the high seas to country of departure: Article 4 of Protocol
No. 4 applicable; violation

Hirsi Jamaa and Others v. Italy [GC], no. 27765/09, 23 February 2012........................... no. 149

ARTICLE 3 OF PROTOCOL No. 7

Compensation

Inability to claim compensation in respect of non-pecuniary damage sustained as a result of
ill-treatment by the police: violation

Poghosyan and Baghdasaryan v. Armenia, no. 22999/06, 12 June 2012...............c........... no. 153

ARTICLE 4 OF PROTOCOL No. 7

Right not to be tried or punished twice

Conviction for war crimes of a soldier who had previously been granted amnesty: no violation
Margus v. Croatia, no. 4455/10, 13 November 2012.............cccccccoevevueeveeieiiiaciiieecreeeeinenns no. 157
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CASES ACCEPTED FOR REFERAL TO THE GRAND CHAMBER
AND CASES IN WHICH JURISDICTION WAS RELINQUISHED
BY A CHAMBER IN FAVOUR OF THE GRAND CHAMBER

REFERRALS

Del Rio Prada v. Spain, no. 42750/09 (Chamber judgment of 10 July 2012)...........ccccevveevenene. no. 156
ARTICLE 7 § 1: HEAVIER PENALTY

Postponement of date of applicant’s release following change in case-law after she was
sentenced: case referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012)............cc.ccovvvevvueviieecreacnnannnn no. 157
ARTICLE 8: POSITIVE OBLIGATIONS — RESPECT FOR PRIVATE LIFE

Lack of clear statutory provisions criminalising act of covertly filming a naked child: case
referred to the Grand Chamber

Fernandez Martinez v. Spain, no. 56030/07 (Chamber judgment of 15 May 2012) ...................... no. 155

ARTICLE &8: RESPECT FOR PRIVATE LIFE
Refusal to renew teacher of Catholic religion and morals’ contract after he publicly revealed
his position as a “married priest”: case referred to the Grand Chamber
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CASES LISTED BY CONVENTION ARTICLE AND KEYWORD


ARTICLE 1


Jurisdiction of States



Jurisdiction in relation to resident of enclaved area who was effectively prevented from travelling as a result of respondent State’s implementation of UN Security Council Resolution


Nada v. Switzerland [GC], no. 10593/08, 12 September 2012
no. 155

Jurisdiction of Moldovan and Russian Governments in relation to educational policy within separatist region of the Republic of Moldova


Catan and Others v. the Republic of Moldova and Russia [GC], nos. 43370/04, 8252/05
and 18454/06, 19 October 2012
no. 156

-ooo-


Jurisdiction in relation to detention in the United Nations Detention Unit (The Hague) of a Congolese remand prisoner who was transferred to the custody of the International Criminal Court: inadmissible

Djokaba Lambi Longa v. the Netherlands (dec.), no. 33917/12, 9 October 2012
no. 156

ARTICLE 2


Positive obligations / Life



Failure adequately to vet police officer before issuing him with a firearm he subsequently used in fatal shooting: violation

Gorovenky and Bugara v. Ukraine, nos. 36146/05 and 42418/05, 12 January 2012
no. 148

Killing by convicted murderer following his release on licence: no violation


Choreftakis and Choreftaki v. Greece, no. 46846/08, 17 January 2012
no. 148

Non-fatal shooting of a waiter by police officer on unauthorised leave of absence: violation


Sašo Gorgiev v. “the former Yugoslav Republic of Macedonia”, no. 49382/06, 
19 April 2012
no. 151

Fatal stabbing of youth by pupil outside school: violation

Kayak v. Turkey, no. 60444/08, 10 July 2012
no. 154

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no violation


Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012
no. 157

Fatal shooting of a prosecution witness by accused in theft proceedings: no violation

Van Colle v. the United Kingdom, no. 7678/09, 13 November 2012
no. 157

Duty to adequately protect members of a witness protection scheme: violation

R.R. and Others v. Hungary, no. 19400/11, 4 December 2012
no. 158

-ooo-


Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in 2004: communicated

Tagayeva and Others v. Russia, nos. 26562/07 et al.
no. 152

Life



Murder of two villagers by soldiers, followed by a preliminary investigation started over thirteen years ago and still pending: violation

Nihayet Arıcı and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012
no. 156


Use of force



Conscript shot dead while trying to escape from detention to which he had been sentenced for disciplinary offence: violation

Putintseva v. Russia, no. 33498/04, 10 May 2012
no. 152

-ooo-


Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in 2004: communicated

Tagayeva and Others v. Russia, nos. 26562/07 et al.
no. 152

Effective investigation



Murder of two villagers by soldiers, followed by a preliminary investigation started over thirteen years ago and still pending: violation

Nihayet Arıcı and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012
no. 156

Lack of investigation into death of man during June 1990 demonstrations against Romanian regime: violation

Mocanu and Others v. Romania, nos. 10865/09, 45886/07 and 32431/08, 
13 November 2012
no. 157

-ooo-


Alleged breach of State’s obligations to protect life during hostage taking crisis in Beslan in 2004: communicated

Tagayeva and Others v. Russia, nos. 26562/07 et al.
no. 152

ARTICLE 3


Positive obligations



Alleged failure adequately to account for fate of Polish prisoners executed by Soviet secret police at Katyń in 1940: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of 
16 April 2012)
no. 155

Alleged failure by State to prevent sexual abuse of school pupil in National School in 1973: relinquishment in favour of the Grand Chamber

O’Keeffe v. Ireland, no. 35810/09
no. 157

-ooo-


Failure adequately to account for fate of Polish prisoners executed by Soviet secret police at Katyń in 1940: violation

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09, 16 April 2012
no. 151

Violent and persistent harassment of a disabled person by neighbourhood children: violation


Đorđević v. Croatia, no. 41526/10, 24 July 2012
no. 154

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no violation

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012
no. 157

-ooo-


Alleged failure to acknowledge and investigate details of ill-treatment and enforced disappearance: communicated


Al Nashiri v. Poland, no. 28761/11
Al Nashiri v. Romania, no. 33234/12
no. 155

Torture



Torture and inhuman and degrading treatment during and following applicant’s extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

Allegations of rendition to a State not Party to the Convention, followed by torture: relinquishment in favour of the Grand Chamber


El-Masri v. “the former Yugoslav Republic of Macedonia”, no. 39630/09
no. 148

-ooo-


Rape of illegal immigrant by coastguard responsible for supervising him: violation

Zontul v. Greece, no. 12294/07, 17 January 2012
no. 148

Disability caused by police ill-treatment: violation

Savin v. Ukraine, no. 34725/08, 16 February 2012
no. 149

Failure adequately to investigate allegations of police brutality or to afford legal representation to victim disabled as a result of his injuries: violations

Savitskyy v. Ukraine, no. 38773/05, 26 July 2012
no. 154

No plausible explanation offered for injuries suffered while in detention: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012
no. 156

-ooo-


Alleged complicity in practice of rendition of persons to secret detention sites at which illegal interrogation methods were employed: communicated


Al Nashiri v. Poland, no. 28761/11
Al Nashiri v. Romania, no. 33234/12
no. 155

Inhuman treatment



Torture and inhuman and degrading treatment during and following applicant’s extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

Alleged failure adequately to account for fate of Polish prisoners executed by Soviet secret police at Katyń in 1940: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of 
16 April 2012)
no. 155

-ooo-


Wheelchair-bound prisoner required to descend and ascend four flights of stairs in order to undergo life-supporting medical treatment: violation

Arutyunyan v. Russia, no. 48977/09, 10 January 2012
no. 148

Ill-treatment of conscientious objector, a Jehovah’s Witness, in military prison on account of his refusal to serve in the army: violation


Feti Demirtaş v. Turkey, no. 5260/07, 17 January 2012
no. 148

Repeated transfers, over four-year period, of schizophrenic prisoner to and from psychiatric hospital: violation

G. v. France, no. 27244/09, 23 February 2012
no. 149

Spraying of tear gas into applicant’s face after arrest: violation

Ali Güneş v. Turkey, no. 9829/07, 10 April 2012
no. 151

Failure adequately to account for fate of Polish prisoners executed by Soviet secret police at Katyń in 1940: violation

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09, 16 April 2012
no. 151

Prolonged imposition of “dangerous detainee” regime: violation

Piechowicz v. Poland, no. 20071/07, 17 April 2012
no. 151

Confinement of prisoner to restraint bed for nine hours: violation

Julin v. Estonia, nos. 16563/08 et al., 29 May 2012
no. 152

Secret transfer of person at risk of ill-treatment in Uzbekistan to third-party State where he was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012
no. 156

Ill-treatment by police of journalist attempting to report on a matter of public interest and inadequate investigation: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Holding of homosexual prisoner in total isolation for more than eight months to protect him from fellow prisoners: violation

X v. Turkey, no. 24626/09, 9 October 2012
no. 156

Harassment of minor by anti-abortion activists as a result of authorities’ actions after she had sought an abortion following rape: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012
no. 156

Detention of a person suffering from multiple disabilities and unable to communicate: violation

Z.H. v. Hungary, no. 28973/11, 8 November 2012
no. 157

Degrading treatment



Living conditions in a social care home for persons with mental disorders: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

Torture and inhuman and degrading treatment during and following applicant’s extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

-ooo-


Failure to provide prisoner with adequate orthopaedic footwear: violation

Vladimir Vasilyev v. Russia, no. 28370/05, 10 January 2012
no. 148

Ill-treatment of conscientious objector, a Jehovah’s Witness, in military prison on account of his refusal to serve in the army: violation


Feti Demirtaş v. Turkey, no. 5260/07, 17 January 2012
no. 148

Repeated transfers, over four-year period, of schizophrenic prisoner to and from psychiatric hospital: violation

G. v. France, no. 27244/09, 23 February 2012
no. 149

Spraying of tear gas into applicant’s face after arrest: violation

Ali Güneş v. Turkey, no. 9829/07, 10 April 2012
no. 151

Prolonged imposition of “dangerous detainee” regime: violation

Piechowicz v. Poland, no. 20071/07, 17 April 2012
no. 151

Confinement of prisoner to restraint bed for nine hours: violation

Julin v. Estonia, nos. 16563/08 et al., 29 May 2012
no. 152

Secret transfer of person at risk of ill-treatment in Uzbekistan to third-party State where he was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012
no. 156

Ill-treatment by police of journalist attempting to report on a matter of public interest and inadequate investigation: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Holding of homesexual prisoner in total isolation for more than eight months to protect him from fellow prisoners: violation

X v. Turkey, no. 24626/09, 9 October 2012
no. 156

Harassment of minor by anti-abortion activists as a result of authorities’ actions after she had sought an abortion following rape: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012
no. 156

Detention of a person suffering from multiple disabilities and unable to communicate: violation

Z.H. v. Hungary, no. 28973/11, 8 November 2012
no. 157

Inhuman punishment / Degrading punishment



Imprisonment for life with release possible only in the event of terminal illness or serious incapacitation: case referred to the Grand Chamber

Vinter and Others v. the United Kingdom, nos. 66069/09, 130/10 and 3896/10 
(Chamber judgment of 17 January 2012)
no. 154

-ooo-


Proposed extradition to United States where applicants faced trial on charges carrying whole life sentences without parole: extradition would not constitute a violation


Harkins and Edwards v. the United Kingdom, nos. 9146/07 and 32650/07, 
17 January 2012
no. 148

Imprisonment for life with release possible only in the event of terminal illness or serious incapacitation: no violation


Vinter and Others v. the United Kingdom, nos. 66069/09, 130/10 and 3896/10, 
17 January 2012
no. 148

Effective investigation



Torture and inhuman and degrading treatment during and following applicant’s extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

-ooo-


Inadequacy of redress afforded by State to detainee victim of torture: violation

Zontul v. Greece, no. 12294/07, 17 January 2012
no. 148

Failure to carry out effective investigation into allegations of violent sexual abuse of a child: violation

C.A.S. and C.S. v. Romania, no. 26692/05, 20 March 2012
no. 150

Violence in prison by fellow inmates in reprisal for cooperating with the police: violation

J.L. v. Latvia, no. 23893/06, 17 April 2012
no. 151

Failure adequately to investigate allegations of police brutality or to afford legal representation to victim disabled as a result of his injuries: violations

Savitskyy v. Ukraine, no. 38773/05, 26 July 2012
no. 154

Ill-treatment by police of journalist attempting to report on a matter of public interest and inadequate investigation: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Serious allegations of ill-treatment not followed by adequate investigation: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012
no. 156

Failure in criminal proceedings to take measures necessary to assess credibility of an alleged act of domestic violence that was supported by forensic evidence: violation

E.M. v. Romania, no. 43994/05, 30 October 2012
no. 156

-ooo-


Alleged failure to acknowledge and investigate details of ill-treatment and enforced disappearance: communicated


Al Nashiri v. Poland, no. 28761/11
Al Nashiri v. Romania, no. 33234/12
no. 155

Expulsion



Return of migrants intercepted on the high seas to country of departure: violation

Hirsi Jamaa and Others v. Italy [GC], no. 27765/09, 23 February 2012
no. 149

-ooo-


Detailed assurances from receiving State that high-profile Islamist would not be ill-treated if returned to Jordan: expulsion would not constitute a violation


Othman (Abu Qatada) v. the United Kingdom, no. 8139/09, 17 January 2012
no. 148

Refusal of asylum to Iranian dissidents who had actively and openly campaigned against the regime there since their arrival in respondent State: deportation would constitute a violation

S.F. and Others v. Sweden, no. 52077/10, 15 May 2012
no. 152

Secret transfer of person at risk of ill-treatment in Uzbekistan to third-party State where he was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012
no. 156

Extradition



Torture and inhuman and degrading treatment during and following applicant’s extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

-ooo-


Proposed extradition to United States where applicants faced trial on charges carrying whole life sentences without parole: extradition would not constitute a violation


Harkins and Edwards v. the United Kingdom, nos. 9146/07 and 32650/07, 
17 January 2012
no. 148

Conditions of detention in super-max US prison: extradition would not constitute a violation

Babar Ahmad and Others v. the United Kingdom, nos. 24027/07 et al., 10 April 2012
no. 151

ARTICLE 4


Positive obligations / Servitude / Forced Labour



Failure to put in place legislative and administrative framework to combat servitude and forced labour effectively: violation

C.N. and V. v. France, no. 67724/09, 11 October 2012
no. 156

Ineffective investigation into complaints of domestic servitude owing to absence of specific legislation criminalising such treatment: violation

C.N. v. the United Kingdom, no. 4239/08, 13 November 2012
no. 157

Trafficking in human beings



Trafficking of a young Bulgarian girl in Italy not supported by sufficient evidence: inadmissible

M. and Others v. Italy and Bulgaria, no. 40020/03, 31 July 2012
no. 154

ARTICLE 5


Article 5 § 1


Lawful arrest or detention



Detention during and following operation involving extraordinary rendition to CIA: violation

El-Masri v. “the former Yugoslav Republic of Macedonia” [GC], no. 39630/09,
13 December 2012
no. 158

-ooo-


Placement of pregnant minor in juvenile shelter to prevent her from seeking abortion following rape: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012
no. 156

Liberty of person



Allegations of rendition to a State not Party to the Convention, followed by torture: relinquishment in favour of the Grand Chamber


El-Masri v. “the former Yugoslav Republic of Macedonia”, no. 39630/09
no. 148

Deprivation of liberty



Lawfulness of placement in a social care home for persons with mental disorders: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

Failure to follow statutory procedure for detention of suspect: violation

Creangă v. Romania [GC], no. 29226/03, 23 February 2012
no. 149

Containment of peaceful demonstrators within a police cordon for over seven hours: Article 5 not applicable; violation

Austin and Others v. the United Kingdom [GC], nos. 39692/09, 40713/09 and 41008/09, 
15 March 2012
no. 150

Prohibition on travel through country surrounding enclave: inadmissible

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012
no. 155

-ooo-


Failure to provide the rehabilitative courses to prisoners which were necessary for their release: violation

James, Wells and Lee v. the United Kingdom, nos. 25119/09, 57715/09 and 57877/09, 
18 September 2012
no. 155

Procedure prescribed by law



Lawfulness of placement in a social care home for persons with mental disorders: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

Failure to follow statutory procedure for detention of suspect: violation

Creangă v. Romania [GC], no. 29226/03, 23 February 2012
no. 149

-ooo-


Detention alleged to be unlawful on account of lack of legal representation during police custody and questioning by investigating judge: inadmissible


Simons v. Belgium (dec.), no. 71407/10, 28 August 2012
no. 155

Article 5 § 1 (c)


Reasonable suspicion



Failure to follow statutory procedure for detention of suspect: violation


Creangă v. Romania [GC], no. 29226/03, 23 February 2012
no. 149

Article 5 § 1 (e)


Persons of unsound mind



Confinement of mentally disabled applicant against her will for over seven years: no violation

D.D. v. Lithuania, no. 13469/06, 14 February 2012
no. 149

Forced confinement in a mental institution: violation

X v. Finland, no. 34806/04, 3 July 2012
no. 154

Seven-year detention in prison psychiatric wings despite authorities’ insistence on need for placement in structure adapted to applicant’s pathology: violation

L.B. v. Belgium, no. 22831/08, 2 October 2012
no. 156

Forced confinement for medical reasons of man with no history of psychiatric disorders and who was no danger to himself or others: violation

Plesó v. Hungary, no. 41242/08, 2 October 2012
no. 156

-ooo-


Court order for admission to psychiatric hospital for observation owing to concerns about applicant’s mental state: inadmissible

S.R. v. the Netherlands (dec.), no. 13837/07, 18 September 2012
no. 155

Article 5 § 1 (f)


Extradition



Lack of a sufficiently accessible, precise and foreseeable procedure under San Marino law to avoid arbitrary detention pending extradition: violation

Toniolo v. San Marino and Italy, no. 44853/10, 26 June 2012
no. 153

Article 5 § 2


Information in language understood



Authorities’ failure to procure adequate assistance to a person suffering from multiple disabilities and unable to communicate, in order to inform him of the reasons for his arrest: violation

Z.H. v. Hungary, no. 28973/11, 8 November 2012
no. 157

Article 5 § 3


Guarantees to appear for trial



Statutory prohibition on release on bail for persons accused of particular classes of offence: violation

Piruzyan v. Armenia, no. 33376/07, 26 June 2012
no. 153

Article 5 § 4


Review of lawfulness of detention



Inability for mentally disabled applicant to contest involuntary confinement with separate legal representation: violation

D.D. v. Lithuania, no. 13469/06, 14 February 2012
no. 149

-ooo-


Supreme Court decision declaring appeal against observation order inadmissible but nevertheless addressing the merits: inadmissible

S.R. v. the Netherlands (dec.), no. 13837/07, 18 September 2012
no. 155

Take proceedings



Lack of remedies to challenge lawfulness of placement in a social care home for persons with mental disorders: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

-ooo-


Inability of minor children, placed in administrative detention with their parents pending expulsion, to challenge lawfulness of this measure: violation


Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012
no. 148

ARTICLE 6


Article 6 § 1 (civil)


Civil rights and obligations



Prison board’s repeated refusal, with no right of appeal to the administrative courts, to grant prisoner temporary leave: no violation

Boulois v. Luxembourg [GC], no. 37575/04, 3 April 2012
no. 151

-ooo-


Undue length of proceedings for removal of conviction from criminal record: Article 6 § 1 applicable

Alexandre v. Portugal, no. 33197/09, 20 November 2012
no. 157

Alleged bias in disciplinary proceedings against Supreme Court President: Article 6 § 1 applicable

Harabin v. Slovakia, no. 58688/11, 20 November 2012
no. 157

-ooo-


Non-disclosure to employer of medical documents establishing occupational nature of employee’s disease: inadmissible

Eternit v. France (dec.), no. 20041/10, 27 March 2012
no. 150

Access to court



Lack of direct access to court for person seeking restoration of his legal capacity: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

-ooo-


Failure to duly inform applicant, who was neither present nor represented at hearing, of procedure for challenging a court order withdrawing his parental authority: violation


Assunção Chaves v. Portugal, no. 61226/08, 31 January 2012
no. 148

Refusal of legal aid to foreign company wishing to issue civil proceedings in German courts: no violation

Granos Organicos Nacionales S.A. v. Germany, no. 19508/07, 22 March 2012
no. 150

Refusal by domestic courts to acknowledge deemed service against foreign State made in accordance with rules of customary international law: violation

Wallishauser v. Austria, no. 156/04, 17 July 2012
no. 154

Appointment of Official Solicitor to represent mother with learning disabilities in child care proceedings: no violation

R.P. and Others v. the United Kingdom, no. 38245/08, 9 October 2012
no. 156

Failure to comply with judgments intended to remedy illegal transfer by authorities of private bank to State-owned entity: violation

Süzer and Eksen Holding A.Ş. v. Turkey, no. 6334/05, 23 October 2012
no. 156

Fair hearing



Retroactive legislative interference in litigation between private parties: violation

Arras and Others v. Italy, no. 17972/07, 14 February 2012
no. 149

Unfairness of guardianship proceedings concerning mentally disabled applicant: violation

D.D. v. Lithuania, no. 13469/06, 14 February 2012
no. 149

Posthumous finding of guilt engaging liability of heirs: violation

Lagardère v. France, no. 18851/07, 12 April 2012
no. 151

Final judgment given in brief interval before case-law conflict was resolved by the High Court: no violation

Albu and Others v. Romania, nos. 34796/09 et al., 10 May 2012
no. 152

Adversarial trial / Equality of arms



Non-disclosure to employer of medical documents establishing occupational nature of employee’s disease: inadmissible

Eternit v. France (dec.), no. 20041/10, 27 March 2012
no. 150

Impartial tribunal



Alleged bias in disciplinary proceedings against Supreme Court President: violation

Harabin v. Slovakia, no. 58688/11, 20 November 2012
no. 157

Article 6 § 1 (civil) (criminal)


Fair hearing



Confiscation of property of an accused’s widow: no violation

Silickienė v. Lithuania, no. 20496/02, 10 April 2012
no. 151

Article 6 § 1 (criminal)


Access to court



Inability to contest alleged road-traffic offence after payment of on-the-spot fine: violation

Célice v. France, no. 14166/09, 8 March 2012
Josseaume v. France, no. 39243/10, 8 March 2012
no. 150

Inability for domestic courts to adjust rate of administrative fine set by law: no violation

Segame SA v. France, no. 4837/06, 7 June 2012
no. 153

Appeal on points of law declared inadmissible on grounds that level of fine was below statutory minimum for appeal: violation

Bayar and Gürbüz v. Turkey, no. 37569/06, 27 November 2012
no. 157

Determination of a criminal charge



Alleged lack of fairness of proceedings to have police report annulled following change in legislation: no violation

Nicoleta Gheorghe v. Romania, no. 23470/05, 3 April 2012
no. 151

Fair hearing



Real risk of evidence obtained by torture of third parties being admitted at the applicant’s retrial: deportation would constitute a violation


Othman (Abu Qatada) v. the United Kingdom, no. 8139/09, 17 January 2012
no. 148

Alleged lack of fairness of proceedings to have police report annulled following change in legislation: no violation

Nicoleta Gheorghe v. Romania, no. 23470/05, 3 April 2012
no. 151

Use of evidence from overseas when there was a real risk that it had been obtained by torture: violation

El Haski v. Belgium, no. 649/08, 25 September 2012
no. 155

Fairness of criminal proceedings undermined by the lack of a proper regulatory framework for the authorisation of test purchases of drugs: violation

Veselov and Others v. Russia, nos. 23200/10, 24009/07 and 556/10, 2 October 2012
no. 156

Equality of arms



Raised position of public prosecutor in hearing room: inadmissible

Diriöz v. Turkey, no. 38560/04, 31 May 2012
no. 152

Reasonable time



Criminal proceedings lasting over twenty-five years because of the applicant’s state of health: inadmissible

Krakolinig v. Austria (dec.), no. 33992/07, 10 May 2012
no. 152

Independent tribunal / Impartial tribunal



Participation of serving military officer in military criminal court: violation

İbrahim Gürkan v. Turkey, no. 10987/10, 3 July 2012
no. 154

Impartiality of judge who had previously participated in criminal proceedings in which applicant had been granted amnesty: no violation

Marguš v. Croatia, no. 4455/10, 13 November 2012
no. 157

Expulsion



Real risk of evidence obtained by torture of third parties being admitted at the applicant’s retrial: deportation would constitute a violation


Othman (Abu Qatada) v. the United Kingdom, no. 8139/09, 17 January 2012
no. 148

Article 6 § 2


Presumption of innocence



Application of the presumption of innocence to non-criminal proceedings: relinquishment in favour of the Grand Chamber

Allen v. the United Kingdom, no. 25424/09
no. 154

-ooo-


Judicial findings concerning criminal liability of a deceased suspect: violation


Vulakh and Others v. Russia, no. 33468/03, 10 January 2012
no. 148

Confiscation of property of an accused’s widow: no violation

Silickienė v. Lithuania, no. 20496/02, 10 April 2012
no. 151

Posthumous finding of guilt engaging civil liability of heirs: violation

Lagardère v. France, no. 18851/07, 12 April 2012
no. 151

Finding of guilt after expiration of limitation period: no violation

Constantin Florea v. Romania, no. 21534/05, 19 June 2012
no. 153

Statement by prosecutor when discontinuing criminal proceedings that suspect had atoned for his guilt: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012
no. 156

-ooo-


Dismissal of an official held in pre-trial detention: inadmissible

Tripon v. Romania (dec.), no. 27062/04, 7 February 2012
no. 149

Publication of investigative body’s report in press before independent administrative authority hearing the case had reached its decision: inadmissible

Société Bouygues Telecom v. France (dec.), no. 2324/08, 13 March 2012
no. 150

Refusal of operating licence owing to risk that it would be used to commit criminal offences: Article 6 not applicable

Bingöl v. the Netherlands (dec.), no. 18450/07, 20 March 2012
no. 150

ARTICLE 7


Article 7 § 1

Heavier penalty



Allegedly retrospective application of heavier criminal sanction for war crimes: relinquishment in favour of the Grand Chamber

Damjanović v. Bosnia and Herzegovina, no. 34179/08
no. 154
Maktouf v. Bosnia and Herzegovina, no. 2312/08
no. 154

Postponement of date of applicant’s release following change in case-law after she was sentenced: case referred to the Grand Chamber

Del Rio Prada v. Spain, no. 42750/09 (Chamber judgment of 10 July 2012)
no. 156

-ooo-


Postponement of date of applicant’s release following change in case-law after she was sentenced: violation

Del Rio Prada v. Spain, no. 42750/09, 10 July 2012
no. 154

ARTICLE 8


Positive obligations



Refusal of domestic courts to issue injunction restraining further publication of a photograph of a famous couple taken without their knowledge: no violation

Von Hannover v. Germany (no. 2) [GC], nos. 40660/08 and 60641/08, 
7 February 2012
no. 149

Lack of clear statutory provisions criminalising act of covertly filming a naked child: case referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012)
no. 157

-ooo-


Local population informed by authorities of potential risks of living in region contaminated with uncollected waste: no violation


Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012
no. 148

Shortcomings of proceedings to establish paternity of a minor with disabilities: violation

A.M.M. v. Romania, no. 2151/10, 14 February 2012
no. 149

Lack of diligence by domestic authorities in executing court order granting biological father custody of abducted child: violation

Santos Nunes v. Portugal, no. 61173/08, 22 May 2012
no. 152

Lack of clear statutory provisions criminalising act of covertly filming a naked child: no violation

E.S. v. Sweden, no. 5786/08, 21 June 2012
no. 153

Refusal of permission to adopt owing to prohibition of adoption in child’s country of birth: no violation

Harroudj v. France, no. 43631/09, 4 October 2012
no. 156

Medical authorities’ failure to provide timely and unhindered access to lawful abortion to a minor who had become pregnant as a result of rape: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012
no. 156

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no violation


Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012
no. 157

Expulsion



Administrative detention of foreign parents and their infant children for fifteen days, pending expulsion: violation


Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012
no. 148

Expulsion of long-term resident following series of criminal convictions: no violation

Samsonnikov v. Estonia, no. 52178/10, 3 July 2012
no. 154

Respect for private life



Refusal of domestic courts to issue injunction restraining further publication of a photograph of a famous couple taken without their knowledge: no violation

Von Hannover v. Germany (no. 2) [GC], nos. 40660/08 and 60641/08, 
7 February 2012
no. 149

Publications allegedly insulting to the Roma community: no violation

Aksu v. Turkey [GC], nos. 4149/04 and 41029/04, 15 March 2012
no. 150

Conviction of university professor for refusing to comply with court order requiring him to grant access to research materials: Article 8 not applicable; inadmissible

Gillberg v. Sweden [GC], no. 41723/06, 3 April 2012
no. 151

Failure to regulate residence of persons who had been “erased” from the permanent residents register following Slovenian independence: violation

Kurić and Others v. Slovenia [GC], no. 26828/06, 26 June 2012
no. 153

Prohibition, under legislation implementing UN Security Council Resolutions, on travel through country surrounding enclave: violation

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012
no. 155

Refusal to renew teacher of Catholic religion and morals’ contract after he publicly revealed his position as a “married priest”: case referred to the Grand Chamber

Fernández Martínez v. Spain, no. 56030/07 (Chamber judgment of 15 May 2012)
no. 155

Homosexual couples denied access to registered partnership status: relinquishment in favour of the Grand Chamber


Vallianatos and Others v. Greece, nos. 29381/09 and 32684/09
no. 155

Lack of clear statutory provisions criminalising act of covertly filming a naked child: case referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012)
no. 157

-ooo-


Prolonged failure by authorities to ensure collection, treatment and disposal of rubbish: violation


Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012
no. 148

Theft of applicant’s identity due to authorities’ failure to invalidate his stolen driving licence: violation

Romet v. the Netherlands, no. 7094/06, 14 February 2012
no. 149

Adoption of child following mother’s deportation, despite father’s opposition: violation

K.A.B. v. Spain, no. 59819/08, 10 April 2012
no. 151

Conviction for incest: no violation

Stübing v. Germany, no. 43547/08, 12 April 2012
no. 151

Planned eviction of Roma from established settlement without proposals for rehousing: eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012
no. 151

Refusal to renew teacher of Catholic religion and morals’ contract after he publicly revealed his position as a “married priest”: no violation

Fernández Martínez v. Spain, no. 56030/07, 15 May 2012
no. 152

Lack of clear statutory provisions criminalising act of covertly filming a naked child: no violation

E.S. v. Sweden, no. 5786/08, 21 June 2012
no. 153

Forced administration of therapeutic drugs in mental institution: violation

X v. Finland, no. 34806/04, 3 July 2012
no. 154

Refusal by the German courts to examine the merits of an application by a man whose wife had just committed suicide in Switzerland after having attempted unsuccessfully to obtain authorisation to purchase a lethal substance in Germany: violation

Koch v. Germany, no. 497/09, 19 July 2012
no. 154

Suspension of public official coupled with ban on exercising any gainful employment for six-year duration of criminal proceedings against him: violation

D.M.T. and D.K.I. v. Bulgaria, no. 29476/06, 24 July 2012
no. 154

Ban preventing healthy carriers of cystic fibrosis from screening embryos for in vitro fertilisation, despite existence of right to therapeutic abortion in domestic law: violation

Costa and Pavan v. Italy, no. 54270/10, 28 August 2012
no. 155

Inability of child abandoned at birth to gain access to non-identifying information or to make request for mother to waive confidentiality: violation

Godelli v. Italy, no. 33783/09, 25 September 2012
no. 155

Obstructive behaviour of local authorities in not returning embryos seized pursuant to investigation subsequently acknowledged by domestic court: no violation

Knecht v. Romania, no. 10048/10, 2 October 2012
no. 156

Disclosure by large-circulation national newspaper of exact residential address of a famous actress: violation

Alkaya v. Turkey, no. 42811/06, 9 October 2012
no. 156

Medical authorities’ failure to provide timely and unhindered access to lawful abortion to a minor who had become pregnant as a result of rape: violation

Disclosure of information by public hospital about a pregnant minor who was seeking an abortion after being raped: violation

P. and S. v. Poland, no. 57375/08, 30 October 2012
no. 156

Refusal to allow the use of an unauthorised experimental drug for medical treatment: no violation

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012
no. 157

Retention of caution on criminal record for life: violation

M.M. v. the United Kingdom, no. 24029/07, 13 November 2012
no. 157

Obligation on lawyers to report suspected money laundering by clients unless suspicions based on information obtained when acting for client in court proceedings: no violation

Michaud v. France, no. 12323/11, 6 December 2012
no. 158

-ooo-


Police powers to stop and search individuals in city-centre areas designated as a security risk owing to the prevalence of violent crime there: inadmissible

Colon v. the Netherlands (dec.), no. 49458/06, 15 May 2012
no. 152

The right to private life does not protect a right to take part in public life as a politician: inadmissible

Misick v. the United Kingdom (dec.), no. 10781/10, 16 October 2012
no. 156

Respect for family life



Refusal to grant long-term cohabitee privilege against testifying in criminal proceedings against partner: no violation

Van der Heijden v. the Netherlands [GC], no. 42857/05, 3 April 2012
no. 151

Failure to regulate residence of persons who had been “erased” from the permanent residents register following Slovenian independence: violation

Kurić and Others v. Slovenia [GC], no. 26828/06, 26 June 2012
no. 153

Prohibition, under legislation implementing UN Security Council Resolutions, on travel through country surrounding enclave: violation

Nada v. Switzerland [GC], no. 10593/08, 12 September 2012
no. 155

Lack of in-depth examination of all relevant factors when deciding to return applicant’s child under the Hague Convention on the Civil Aspects of International Child Abduction: case referred to the Grand Chamber

X v. Latvia, no. 27853/09 (Chamber judgment of 13 December 2011)
no. 153

-ooo-


Administrative detention of foreign parents and their infant children for fifteen days, pending expulsion: violation


Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012
no. 148

Insufficiently thorough analysis of best interests of child and unfairness of decision-making process in Hague Convention proceedings: violation

Karrer v. Romania, no. 16965/10, 21 February 2012
no. 149

Infrequent and restricted family visits for life prisoner: violation

Trosin v. Ukraine, no. 39758/05, 23 February 2012
no. 149

Placement of child from abusive background with prospective adoptive parent: no violation

Y.C. v. the United Kingdom, no. 4547/10, 13 March 2012
no. 150

Planned eviction of Roma from established settlement without proposals for rehousing: eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012
no. 151

Lack of diligence by domestic authorities in executing court order granting biological father custody of abducted child: violation

Santos Nunes v. Portugal, no. 61173/08, 22 May 2012
no. 152

Forced return to an allegedly abusive father of a child well integrated in the host country: forced return would constitute a violation

B. v. Belgium, no. 4320/11, 10 July 2012
no. 154

Automatic and perpetual deprivation of parental rights following criminal conviction for ill-treatment of children: violation

M.D. and Others v. Malta, no. 64791/10, 17 July 2012
no. 154

Obstructive behaviour of local authorities in not returning embryos seized pursuant to investigation subsequently acknowledged by domestic court: no violation

Knecht v. Romania, no. 10048/10, 2 October 2012
no. 156

Refusal of permission to adopt owing to prohibition of adoption in child’s country of birth: no violation

Harroudj v. France, no. 43631/09, 4 October 2012
no. 156

Respect for home



Prolonged failure by authorities to ensure collection, treatment and disposal of rubbish: violation


Di Sarno and Others v. Italy, no. 30765/08, 10 January 2012
no. 148

Planned eviction of Roma from established settlement without proposals for rehousing: eviction would constitute a violation

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012
no. 151

Respect for correspondence



Authorisation of search and seizure of all electronic data in law office without sufficient reasons: violation

Robathin v. Austria, no. 30457/06, 3 July 2012
no. 154

Obligation on lawyers to report suspected money laundering by clients unless suspicions based on information obtained when acting for client in court proceedings: no violation

Michaud v. France, no. 12323/11, 6 December 2012
no. 158

ARTICLE 9


Freedom of religion



Refusal to adjourn a hearing scheduled on a Jewish holiday: no violation

Francesco Sessa v. Italy, no. 28790/08, 3 April 2012
no. 151

Freedom of conscience



Absence of statutory framework or a procedure to establish right to conscientious objection: violation


Savda v. Turkey, no. 42730/05, 12 June 2012
no. 153

Manifest religion or belief



Restriction on volume of church bell at night: inadmissible

Schilder v. the Netherlands (dec.), no. 2158/12, 16 October 2012
no. 156

ARTICLE 10


Positive obligations



Failure to allocate radiofrequencies to licensed television broadcaster: violation


Centro Europa 7 S.r.l. and Di Stefano v. Italy [GC], no. 38433/09, 7 June 2012
no. 153

-ooo-


Failure of authorities to take adequate measures to enforce court order allowing journalists access to radio station: violation

Frăsilă and Ciocîrlan v. Romania, no. 25329/03, 10 May 2012
no. 152

Freedom of expression



Prohibition on reporting arrest and conviction of famous actor: violation

Axel Springer AG v. Germany [GC], no. 39954/08, 7 February 2012
no. 149

Conviction of university professor for refusing to comply with court order requiring him to grant access to research materials: Article 10 not applicable; inadmissible

Gillberg v. Sweden [GC], no. 41723/06, 3 April 2012
no. 151

Ban on displaying advertising poster in public owing to immoral conduct of publishers and reference to proselytising Internet site: no violation

Mouvement raëlien suisse v. Switzerland [GC], no. 16354/06, 13 July 2012
no. 154

-ooo-


Obligation to pay compensation to child victim of sexual abuse for revealing her identity in a newspaper article: no violation

Kurier Zeitungsverlag und Druckerei GmbH v. Austria, no. 3401/07, 17 January 2012
no. 148

Convictions for circulating homophobic leaflets at school: no violation

Vejdeland and Others v. Sweden, no. 1813/07, 9 February 2012
no. 149

Conviction for defamation and order to publish apology in respect of unjustified allegations against a politician made in private correspondence with State-owned television: no violation

Gąsior v. Poland, no. 34472/07, 21 February 2012
no. 149

Imposition of suspended sentence and ban on journalist for refusing to grant right to reply or provide reasons for the refusal: violation

Kaperzyński v. Poland, no. 43206/07, 3 April 2012
no. 151

Convictions for illegal assembly for hanging dirty laundry outside Parliament building: violation

Tatár and Fáber v. Hungary, nos. 26005/08 and 26160/08, 12 June 2012
no. 153

Absolute prohibition on filming an interview with an inmate inside prison: violation

Schweizerische Radio- und Fernsehgesellschaft SRG v. Switzerland, no. 34124/06, 
21 June 2012
no. 153

Award of damages against journalist for publishing interview with strip dancer accusing her former employer of criminal conduct: violation

Björk Eiðsdóttir v. Iceland, no. 46443/09, 10 July 2012
no. 154

Fine for displaying a flag with controversial historical connotations in protest against an anti-racist demonstration: violation

Fáber v. Hungary, no. 40721/08, 24 July 2012
no. 154

Publication of untrue statements concerning alleged judicial bias: no violation

Falter Zeitschriften v. Austria, no. 3084/07, 18 September 2012
no. 155

Refusal to allow trade union to campaign for education in a mother tongue other than the national language: violation

Eğitim ve Bilim Emekçileri Sendikası v. Turkey, no. 20641/05, 25 September 2012
no. 155

Fine and demotion of police-union leader for allegations undermining police force: no violation

Szima v. Hungary, no. 29723/11, 9 October 2012
no. 156

Injunction against animal rights association’s poster campaign featuring photos of concentration camp inmates alongside pictures of animals kept in mass stocks: no violation

PETA Deutschland v. Germany, no. 43481/09, 8 November 2012
no. 157

Interim court order incidentally blocking access to host and third-party websites in addition to website concerned by proceedings: violation

Ahmet Yıldırım v. Turkey, no. 3111/10, 18 December 2012
no. 158

-ooo-


Newspaper and former jury member found guilty of contempt of court and fined for breach of secrecy of jury deliberations: inadmissible


Seckerson and Times Newspapers Limited v. the United Kingdom (dec.), nos. 32844/10 
and 33510/10, 24 January 2012
no. 148

Conviction for swearing at fellow army officers: inadmissible

Rujak v. Croatia (dec.), no. 57942/10, 2 October 2012
no. 156

Freedom to receive information



Ill-treatment by police of journalist attempting to report on a matter of public interest: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Surveillance of journalists and order for them to surrender documents capable of identifying their sources: violations

Telegraaf Media Nederland Landelijke Media B.V. and Others v. the Netherlands, 
no. 39315/06, 22 November 2012
no. 157

Freedom to impart information



Failure to allocate radiofrequencies to licensed television broadcaster: violation


Centro Europa 7 S.r.l. and Di Stefano v. Italy [GC], no. 38433/09, 7 June 2012
no. 153

-ooo-


Ill-treatment by police of journalist attempting to report on a matter of public interest: violation

Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Surveillance of journalists and order for them to surrender documents capable of identifying their sources: violations

Telegraaf Media Nederland Landelijke Media B.V. and Others v. the Netherlands, 
no. 39315/06, 22 November 2012
no. 157

ARTICLE 11


Positive obligations



Positive obligation to protect employees from discrimination based on political belief or affiliation: violation

Redfearn v. the United Kingdom, no. 47335/06, 6 November 2012
no. 157

Freedom of peaceful assembly



Retroactive removal of legal basis of a ban on demonstration: violation


Patyi v. Hungary, no. 35127/08, 17 January 2012
no. 148

Freedom of association



Refusal to register a trade union of church employees: case referred to the Grand Chamber

Sindicatul “Păstorul cel Bun” v. Romania, no. 2330/09 (Chamber judgment of 
31 January 2012)
no. 154

-ooo-


Refusal to register a trade union of church employees: violation


Sindicatul “Păstorul cel Bun” v. Romania, no. 2330/09, 31 January 2012
no. 148

Application for trade union’s dissolution for supporting right to education in a mother tongue other than the national language: violation

Eğitim ve Bilim Emekçileri Sendikası v. Turkey, no. 20641/05, 25 September 2012
no. 155

Strong ministerial criticism of calls by police union for Government’s resignation: no violation


Trade Union of the Police in the Slovak Republic and Others v. Slovakia, no. 11828/08, 
25 September 2012
no. 155

Positive obligation to protect employees from discrimination based on political belief or affiliation: violation

Redfearn v. the United Kingdom, no. 47335/06, 6 November 2012
no. 157

-ooo-


Ban on activities of Islamist association for advocating the use of violence: inadmissible

Hizb Ut-Tahrir and Others v. Germany (dec.), no. 31098/08, 12 June 2012
no. 153

ARTICLE 12


Right to marry



Remarriage delayed by length of divorce proceedings: violation

V.K. v. Croatia, no. 38380/08, 27 November 2012
no. 157

ARTICLE 13


Effective remedy



Lack of remedies to obtain compensation for poor living conditions in a social care home for persons with mental disorders: violation


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

Lack of remedies available for migrants intercepted on the high seas and returned to country of departure: violation

Hirsi Jamaa and Others v. Italy [GC], no. 27765/09, 23 February 2012
no. 149

Enforcement of deportation order within fifty minutes after court application for stay of execution was lodged: violation

De Souza Ribeiro v. France [GC], no. 22689/07, 13 December 2012
no. 158

Allegations of rendition to a State not Party to the Convention, followed by torture: relinquishment in favour of the Grand Chamber


El-Masri v. “the former Yugoslav Republic of Macedonia”, no. 39630/09
no. 148

-ooo-


Limited effectiveness of remedy available to asylum seeker to challenge deportation order: violation


I.M. v. France, no. 9152/09, 2 February 2012
no. 149

Lack of  remedy in damages for suicide of applicant’s son while in voluntary psychiatric care: violation

Reynolds v. the United Kingdom, no. 2694/08, 13 March 2012
no. 150

Ineffectiveness of new remedy, introduced following pilot judgment of the European Court, in cases of non-enforcement of domestic judgments ordering authorities to provide housing: violation

Ilyushkin and Others v. Russia, nos. 5734/08 et al., 17 April 2012
no. 151

Inability to claim compensation in respect of non-pecuniary damage sustained as a result of ill-treatment by the police: violation

Poghosyan and Baghdasaryan v. Armenia, no. 22999/06, 12 June 2012
no. 153

Lack of effective remedy to secure enforcement of final administrative decisions concerning compensation of property owners: violation

Manushaqe Puto and Others v. Albania, nos. 604/07 et al., 31 July 2012
no. 154

Rejection of documentary evidence submitted by asylum seekers without any prior verification of its authenticity: violation

Singh and Others v. Belgium, no. 33210/11, 2 October 2012
no. 156

ARTICLE 14


Discrimination (Article 3)



Ineffective investigation into possible racist motivation for ill-treatment allegedly suffered by Nigerian prostitute: violation

B.S. v. Spain, no. 47159/08, 24 July 2012
no. 154

Allegations of political motivation for ill-treatment not objectively verifiable: no violation

Failure to take reasonable steps to investigate allegations of political motivation for ill-treatment: violation

Virabyan v. Armenia, no. 40094/05, 2 October 2012
no. 156

Holding of homosexual prisoner in total isolation for more than eight months to protect him from fellow prisoners: violation

X v. Turkey, no. 24626/09, 9 October 2012
no. 156

Discrimination (Article 5 § 1)



Refusal of social therapy or relaxation of conditions of preventive detention due to applicant’s foreign nationality: violation

Rangelov v. Germany, no. 5123/07, 22 March 2012
no. 150

Discrimination (Article 8)



Difference in treatment between male and female military personnel regarding rights to parental leave: violation

Konstantin Markin v. Russia [GC], no. 30078/06, 22 March 2012
no. 150

Impossibility of second-parent adoption in same-sex couple: relinquishment in favour of the Grand Chamber

X and Others v. Austria, no. 19010/07
no. 153

Homosexual couples denied access to registered partnership status: relinquishment in favour of the Grand Chamber


Vallianatos and Others v. Greece, nos. 29381/09 and 32684/09
no. 155

-ooo-


Refusal of simple adoption order in favour of homosexual partner of biological mother: no violation

Gas and Dubois v. France, no. 25951/07, 15 March 2012
no. 150

Refusal to award compensation to serviceman for discrimination with respect to his right to parental leave: violation

Hulea v. Romania, no. 33411/05, 2 October 2012
no. 156

Inability of immigrants with limited leave to remain as refugees to be joined by post-flight spouses: violation

Hode and Abdi v. the United Kingdom, no. 22341/09, 6 November 2012
no. 157

-ooo-


Dismissal of HIV positive employee upheld by Court of Cassation in order to avoid tensions in the workplace: admissible

I.B. v. Greece (dec.), no. 552/10, 28 August 2012
no. 155

-ooo-


Refusal to grant unmarried homosexual partner leave to remain as member of the family: communicated


Taddeucci and McCall v. Italy, no. 51362/09
no. 149

Discrimination (Article 10)



Selection, by drawing of lots, of journalists authorised to attend criminal trial: inadmissible

Axel Springer AG v. Germany (dec.), no. 44585/10, 13 March 2012
no. 150

Discrimination (Article 1 of Protocol No. 1)



Inability of small landholders, in contrast to large landholders, to have land removed from control of approved hunters’ association other than on ethical grounds: no violation

Chabauty v. France [GC], no. 57412/08, 4 October 2012
no. 156

Requirement for a landowner to make his land available for hunting: relinquishment in favour of the Grand Chamber

Chabauty v. France, no. 57412/08
no. 149

-ooo-


Difference in treatment between Evangelical Church ministers and Catholic priests as regards number of years of pastoral activity taken into account when calculating pension rights: violation

Manzanas Martín v. Spain, no. 17966/10, 3 April 2012
no. 151

Discrimination (Article 2 of Protocol No. 1)



Failure to provide schooling for and subsequent placement in special classes of 98 Roma children: violation

Sampani and Others v. Greece, no. 59608/09, 11 December 2012
no. 158

Discrimination (Article 3 of Protocol No. 1)



Refusal of financial aid to political party on grounds that it had not received the statutory minimum number of votes (7%) required to be eligible for aid: no violation

Özgürlük ve Dayanışma Partisi (ÖDP) v. Turkey, no. 7819/03, 10 May 2012
no. 152

-ooo-


Judicial decision requiring the State to take steps to oblige a highly traditional protestant political party to open its lists of candidates for election to representative bodies to women: inadmissible

Staatkundig Gereformeerde Partij v. the Netherlands (dec.), no. 58369/10, 
10 July 2012
no. 154

ARTICLE 17


Destruction of rights and freedoms



Ban on activities of Islamist association for advocating the use of violence: inadmissible

Hizb Ut-Tahrir and Others v. Germany (dec.), no. 31098/08, 12 June 2012
no. 153

ARTICLE 18


Restrictions for unauthorised purposes



Deprivation of opposition leader’s liberty for reasons other than bringing him before a competent legal authority on reasonable suspicion of having committed an offence: violation


Lutsenko v. Ukraine, no. 6492/11, 3 July 2012
no. 154

ARTICLE 33


Inter-State cases



Alleged pattern of official conduct by Russian authorities resulting in multiple breaches of Georgian nationals’ Convention rights: relinquishment in favour of the Grand Chamber

Georgia v. Russia (II), no. 38263/08
no. 151

ARTICLE 34


Victim



Non-transferability, in absence of moral interest in outcome of proceedings or other compelling reason, of strictly personal rights under Article 3: inadmissible

Kaburov v. Bulgaria (dec.), no. 9035/06, 19 June 2012
no. 153

Loss of victim status following settlement in widely publicised proceedings: inadmissible

Chagos Islanders v. the United Kingdom (dec.), no. 35622/04, 11 December 2012
no. 158

Hinder the exercise of the right of petition



Failure to comply with interim measure indicated by Court on account of real risk of torture: violation


Mannai v. Italy, no. 9961/10, 27 March 2012
no. 150

Failure to comply with interim measure indicated by Court on account of real risk of torture: violation

Labsi v. Slovakia, no. 33809/08, 15 May 2012
no. 152

Refusal by the authorities to provide a copy of documents from his file to a prisoner wishing to substantiate his application to the Court: failure to comply with Article 34

Vasiliy Ivashchenko v. Ukraine, no. 760/03, 26 July 2012
no. 154

Secret transfer of person at risk of ill-treatment in Uzbekistan and in respect of whom a Rule 39 measure was in force to third-party State where he was beyond the protection of the Convention: violation

Abdulkhakov v. Russia, no. 14743/11, 2 October 2012
no. 156

ARTICLE 35


Article 35 § 1


Effective domestic remedy – Germany



Proceedings under Protracted Court Proceedings and Criminal Investigations Act: effective domestic remedy

Taron v. Germany (dec.), no. 53126/07, 29 May 2012
no. 152

Effective domestic remedy – Republic of Moldova



Claim for compensation under Law no. 87 in length of proceedings and non-enforcement cases: effective remedy

Balan v. the Republic of Moldova (dec.), no. 44746/08, 24 January 2012
no. 148

Effective domestic remedy – Turkey



Failure to exhaust new remedy providing for compensation but not release in case where unreasonably lengthy detention had already ended: preliminary objection allowed


Demir v. Turkey (dec.), no. 51770/07, 16 October 2012
no. 156

Claims in respect of expropriated land for compensation under Article 1007 of Civil Code or for restitution under Law of 18 April 2012: effective remedies

Arıoğlu and Others v. Turkey (dec.), no. 11166/05, 6 November 2012
no. 157

Exhaustion of domestic remedies



Inability, owing to particularly strict interpretation of a procedural rule, to obtain hearing of application: preliminary objection dismissed; admissible

UTE Saur Vallnet v. Andorra, no. 16047/10, 29 May 2012
no. 152

Constitutional remedy available only after prior use of ineffective remedy: preliminary objection dismissed

Ištván and Ištvánová v. Slovakia, no. 30189/07, 12 June 2012
no. 153

-ooo-


Change in case-law enabling persons deprived of title to forestry commission land to seek compensation: inadmissible

Altunay v. Turkey (dec.), no. 42936/07, 17 April 2012
no. 151

Proceedings available under Protracted Court Proceedings and Criminal Investigations Act: inadmissible

Taron v. Germany (dec.), no. 53126/07, 29 May 2012
no. 152

Failure to exhaust new remedy providing for compensation but not release in case where unreasonably lengthy detention had already ended: preliminary objection allowed


Demir v. Turkey (dec.), no. 51770/07, 16 October 2012
no. 156

Claims in respect of expropriated land for compensation under Article 1007 of Civil Code or for restitution under Law of 18 April 2012: effective remedies

Arıoğlu and Others v. Turkey (dec.), no. 11166/05, 6 November 2012
no. 157

Six-month period



Non-consecutive periods of pre-trial detention treated as separate for purposes of six-month time-limit

Idalov v. Russia [GC], no. 5826/03, 22 May 2012
no. 152

Non-working day taken into account when determining expiry date of six-month time-limit under Convention criteria, irrespective of position under domestic law: preliminary objection allowed

Sabri Güneş v. Turkey, no. 27396/06 (preliminary objection) [GC], 29 June 2012
no. 153

-ooo-


Failure by applicant to comply with time-limits set by Court for lodging a form of authority enabling representative to act: inadmissible

Kaur v. the Netherlands (dec.), no. 35864/11, 15 May 2012
no. 152

Starting point for six-month time-limit in deportation cases under Article 3

P.Z. and Others v. Sweden (dec.), no. 68194/10, 29 May 2012
no. 152

Application lodged nine years after disappearance of applicants’ relative while domestic investigation was still under way: preliminary objection dismissed

Er and Others v. Turkey, no. 23016/04, 31 July 2012
no. 154

Article 35 § 3 (a)


Competence ratione temporis



Court’s temporal jurisdiction in respect of deaths that occurred 58 years before the Convention entered into force in respondent State: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of 
16 April 2012)
no. 155

-ooo-


Court’s temporal jurisdiction in respect of deaths that occurred 58 years before the Convention entered into force in respondent State: preliminary objection upheld

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09, 16 April 2012
no. 151

Competence ratione materiae



Complaint relating to implementation of previous European Court judgment and raising no new facts: inadmissible

Egmez v. Cyprus (dec.), no. 12214/07, 18 September 2012
no. 155

Abuse of the right of petition



Failure of applicant’s representatives to submit observations or to inform the Court of crucial events in his case: preliminary objection upheld

Bekauri v. Georgia (preliminary objection), no. 14102/02, 10 April 2012
no. 151

-ooo-


Failure to respect duty of confidentiality in friendly-settlement negotiations: inadmissible


Mandil v. France (dec.), no. 67037/09, 13 December 2011
no. 148

Article 35 § 3 (b)


No significant disadvantage



Reduction of prison sentence in length-of-criminal-proceedings case: inadmissible


Gagliano Giorgi v. Italy, no. 23563/07, 6 March 2012
no. 150

-ooo-


Lengthy inactivity by applicant in enforcing low-value claim: inadmissible

Shefer v. Russia (dec.), no. 45175/04, 13 March 2012
no. 150

Failure to communicate opinion of State Counsel’s Office at Supreme Administrative Court to complainant: inadmissible

Liga Portuguesa de Futebol Profissional v. Portugal (dec.), no. 49639/09, 
3 April 2012
no. 151

EUR 50 fine for refusing to participate in organisation of elections: inadmissible

Boelens and Others v. Belgium (dec.), nos. 20007/09 et al., 11 September 2012
no. 155

Complaint that work inspectors had entered a private garage during the owner’s absence and without his permission: inadmissible

Zwinkels v. the Netherlands (dec.), no. 16593/10, 9 October 2012
no. 156

ARTICLE 37


Article 37 § 1


Striking out applications



Applicant’s express agreement to terms of Government’s unilateral declaration considered friendly settlement: partial strike-out

Cēsnieks v. Latvia (dec.), no. 9278/06, 6 March 2012
no. 150

Article 37 § 1 (c)


Continued examination not justified



Absence of real and imminent risk of extradition: struck out

Atmaca v. Germany (dec.), no. 45293/06, 6 March 2012
no. 150

Article 46


Pilot judgment



European Court’s decision to resume examination of applications concerning non-enforcement of domestic court judgments in Ukraine

Yuriy Nikolayevich Ivanov v. Ukraine, no. 40450/04
no. 149

Pilot judgment – General measures



Respondent State required to set up a compensation scheme securing adequate redress to “erased” persons

Kurić and Others v. Slovenia [GC], no. 26828/06, 26 June 2012
no. 153

-ooo-


Respondent State required to take general measures to alleviate conditions of detention in remand prisons


Ananyev and Others v. Russia, nos. 42525/07 and 60800/08, 10 January 2012
no. 148

Respondent State required to introduce an effective remedy securing adequate redress for excessive length of proceedings

Ümmühan Kaplan v. Turkey, no. 24240/07, 20 March 2012
no. 150

Respondent State required to provide within one year domestic remedy for length of proceedings before the criminal courts


Michelioudakis v. Greece, no. 54447/10, 3 April 2012
no. 151

Respondent State required to introduce effective remedy to secure enforcement of final administrative decisions concerning compensation for property owners

Manushaqe Puto and Others v. Albania, nos. 604/07 et al., 31 July 2012
no. 154

Respondent State required to provide within one year domestic remedy for length of proceedings before the civil courts


Glykantzi v. Greece, no. 40150/09, 30 October 2012
no. 156

Slovenia and Serbia required to take measures to enable applicants and all others in their position to recover “old” foreign-currency savings


Ališić and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012
no. 157

Execution of judgment



European Court’s decision to resume examination of applications concerning non-enforcement of domestic court judgments in Ukraine

Yuriy Nikolayevich Ivanov v. Ukraine, no. 40450/04
no. 149

General measures



Respondent State required to take general measures to ensure effective access to court for persons seeking restoration of their legal capacity


Stanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

-ooo-


Respondent State required to introduce strict time-limits and effective remedy to address systemic problem in restitution of property cases

Mutishev and Others v. Bulgaria (just satisfaction), no. 18967/03, 28 February 2012
no. 149

Respondent State required to implement laws in order to secure payment of pensions to insured persons in Kosovo


Grudić v. Serbia, no. 31925/08, 17 April 2012
no. 151

Respondent State required to take measures to ensure proportionality when enforcing orders for recovery of public land


Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012
no. 151

Respondent State required to effect urgent reforms to eradicate ill-treatment by police and ensure effective investigations into allegations of police brutality

Kaverzin v. Ukraine, no. 23893/03, 15 May 2012
no. 152

Respondent State required to introduce measures in respect of automatic and perpetual deprivation of parental rights following criminal conviction for ill-treatment of children and lack of access to court

M.D. and Others v. Malta, no. 64791/10, 17 July 2012
no. 154

Respondent State required to implement laws in order to ensure that prisoners can have effective access to the necessary documents for substantiating their complaints before the Court

Vasiliy Ivashchenko v. Ukraine, no. 760/03, 26 July 2012
no. 154

Respondent State required to take measures to resolve systemic problems with criminal investigations into missing persons


Aslakhanova and Others v. Russia, no. 2944/06 et al., 18 December 2012
no. 158

Individual measures



Respondent State encouraged to waive continuing unlawful automatic taxation of gifts to a religious association

Association Les Témoins de Jéhovah v. France (just satisfaction), no. 8916/05, 
5 July 2012
no. 154

Respondent State required to introduce measures in respect of automatic and perpetual deprivation of parental rights following criminal conviction for ill-treatment of children and lack of access to court

M.D. and Others v. Malta, no. 64791/10, 17 July 2012
no. 154

Respondent State required to conclude without delay thirteen-year preliminary investigation into villagers’ deaths at the hands of the military and to take the delays into account when assessing compensation


Nihayet Arıcı and Others v. Turkey, nos. 24604/04 and 16855/05, 23 October 2012
no. 156

Respondent State required to adequately protect members of a witness protection scheme


R.R. and Others v. Hungary, no. 19400/11, 4 December 2012
no. 158

Respondent State required to enrol applicant pupils in a different State school


Sampani and Others v. Greece, no. 59608/09, 11 December 2012
no. 158

ARTICLE 1 OF PROTOCOL No. 1


Positive obligations



Unlawful distribution of assets of private bank by liquidator: no violation

Kotov v. Russia [GC], no. 54522/00, 3 April 2012
no. 151

-ooo-


Damage to property caused by flooding after heavy rainfall: inadmissible

Hadzhiyska v. Bulgaria (dec.), no. 20701/09, 15 May 2012
no. 152

Possessions



Reimbursement of sum deposited with Portuguese Consulate on the independence of Mozambique without any allowance in respect of inflation or currency depreciation: no violation

Flores Cardoso v. Portugal, no. 2489/09, 29 May 2012
no. 152

-ooo-


Imposition of pollution tax on import of second-hand cars from European Union Member State: inadmissible

Ioviţoni and Others v. Romania (dec.), nos. 57583/10, 1245/11 and 4189/11, 
3 April 2012
no. 151

Frustrated legitimate expectation that a tax liability that was not certain or of a fixed amount would become time-barred: inadmissible

Optim and Industerre v. Belgium (dec.), no. 23819/06, 11 September 2012
no. 155

Legislative change depriving non-residents of certain entitlements under health care insurance contracts: inadmissible

Ramaer and Van Willigen v. the Netherlands (dec.), no. 34880/12, 23 October 2012
no. 156

Peaceful enjoyment of possessions



Absence of machinery to implement Government regulations providing for the restitution of property: violation

Catholic Archdiocese of Alba Iulia v. Romania, no. 33003/03, 25 September 2012
no. 155

-ooo-


Reduction of applicants’ pensions due to changes in their pension scheme: inadmissible


Torri and Others v. Italy (dec.), nos. 11838/07 and 12302/07, 24 January 2012
no. 148

Deprivation of property



Unlawful distribution of assets of private bank by liquidator: no violation

Kotov v. Russia [GC], no. 54522/00, 3 April 2012
no. 151

Compensation significantly lower than current cadastral value of land expropriated following restoration of Latvian independence: violation

Vistiņš and Perepjolkins v. Latvia [GC], no. 71243/01, 25 October 2012
no. 156

Control of the use of property



Obligation of landowner opposed to hunting on ethical grounds to tolerate hunting on his land and to join a hunting association: violation

Herrmann v. Germany [GC], no. 9300/07, 26 June 2012
no. 153

-ooo-


Confiscation of property of an accused’s widow: no violation

Silickienė v. Lithuania, no. 20496/02, 10 April 2012
no. 151

Statutory right for lessees under ground leases to demand indefinite extension of lease on pre-existing conditions: violation

Lindheim and Others v. Norway, nos. 13221/08 and 2139/10, 12 June 2012
no. 153

Inability to recover “old” foreign-currency savings following dissolution of former SFRY: violation

Ališić and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012
no. 157

ARTICLE 2 OF PROTOCOL No. 1


Right to education / Respect for parents’ religious and philosophical convictions



Closure of schools teaching in Latin script and harassment of pupils wishing to be educated in their national language: violation

Catan and Others v. the Republic of Moldova and Russia [GC], nos. 43370/04, 8252/05
and 18454/06, 19 October 2012
no. 156

ARTICLE 3 OF PROTOCOL No. 1


Free expression of opinion of people



Lack of legislation covering procedure for Greek nationals resident overseas to vote in parliamentary elections: no violation


Sitaropoulos and Giakoumopoulos v. Greece [GC], no. 42202/07, 15 March 2012
no. 150

-ooo-


Allegations of biased media coverage of parliamentary elections: no violation

Communist Party of Russia and Others v. Russia, no. 29400/05, 19 June 2012
no. 153

Choice of the legislature



Allegations of biased media coverage of parliamentary elections: no violation

Communist Party of Russia and Others v. Russia, no. 29400/05, 19 June 2012
no. 153

Vote



Lack of legislation covering procedure for Greek nationals resident overseas to vote in parliamentary elections: no violation


Sitaropoulos and Giakoumopoulos v. Greece [GC], no. 42202/07, 15 March 2012
no. 150

Ban on prisoner voting imposed automatically as a result of sentence: no violation

Scoppola v. Italy (no. 3) [GC], no. 126/05, 22 May 2012
no. 152

Stand for election



Introduction of new conditions for participation in parliamentary elections one month before deadline for registering candidates: violation

Ekoglasnost v. Bulgaria, no. 30386/05, 6 November 2012
no. 157

ARTICLE 2 OF PROTOCOL No. 4


Article 2 § 1


Freedom of movement



Order prohibiting French national leaving Poland during criminal proceedings lasting for over five years: violation


Miażdżyk v. Poland, no. 23592/07, 24 January 2012
no. 148

Article 2 § 2


Freedom to leave a country



Ban on travelling abroad following breach of immigration rules of a third-party State: violation

Stamose v. Bulgaria, no. 29713/05, 27 November 2012
no. 157

ARTICLE 4 OF PROTOCOL No. 4


Prohibition of collective expulsion of aliens



Return of migrants intercepted on the high seas to country of departure: Article 4 of Protocol No. 4 applicable; violation

Hirsi Jamaa and Others v. Italy [GC], no. 27765/09, 23 February 2012
no. 149

ARTICLE 3 OF PROTOCOL No. 7


Compensation



Inability to claim compensation in respect of non-pecuniary damage sustained as a result of ill-treatment by the police: violation

Poghosyan and Baghdasaryan v. Armenia, no. 22999/06, 12 June 2012
no. 153

ARTICLE 4 OF PROTOCOL No. 7


Right not to be tried or punished twice



Conviction for war crimes of a soldier who had previously been granted amnesty: no violation

Marguš v. Croatia, no. 4455/10, 13 November 2012
no. 157

CASES ACCEPTED FOR REFERAL TO THE GRAND CHAMBER AND CASES IN WHICH JURISDICTION WAS RELINQUISHED BY A CHAMBER IN FAVOUR OF THE GRAND CHAMBER

.


referralS

Del Rio Prada v. Spain, no. 42750/09 (Chamber judgment of 10 July 2012)
no. 156

Article 7 § 1: Heavier penalty


Postponement of date of applicant’s release following change in case-law after she was sentenced: case referred to the Grand Chamber

E.S. v. Sweden, no. 5786/08 (Chamber judgment of 21 June 2012)
no. 157

Article 8: Positive obligations – Respect for private life


Lack of clear statutory provisions criminalising act of covertly filming a naked child: case referred to the Grand Chamber

Fernández Martínez v. Spain, no. 56030/07 (Chamber judgment of 15 May 2012)
no. 155

Article 8: Respect for private life


Refusal to renew teacher of Catholic religion and morals’ contract after he publicly revealed his position as a “married priest”: case referred to the Grand Chamber

Janowiec and Others v. Russia, nos. 55508/07 and 29520/09 (Chamber judgment of 
16 April 2012)
no. 155

Article 3: Positive obligations – Inhuman treatment


Alleged failure adequately to account for fate of Polish prisoners executed by Soviet secret police at Katyń in 1940: case referred to the Grand Chamber

Article 35 § 3 (a) : Competence ratione temporis

Court’s temporal jurisdiction in respect of deaths that occurred 58 years before the Convention entered into force in respondent State: case referred to the Grand Chamber

Sindicatul “Păstorul cel Bun” v. Romania, no. 2330/09 (Chamber judgment of 31 January 2012)
no. 154

Article 11: Freedom of association


Refusal to register a trade union of church employees: case referred to the Grand Chamber

Vinter and Others v. the United Kingdom, nos. 66069/09, 130/10 and 3896/10 (Chamber 
judgment of 17 January 2012)
no. 154

Article 3: Inhuman punishment – Degrading punishment


Imprisonment for life with release possible only in the event of terminal illness or serious incapacitation: case referred to the Grand Chamber

X v. Latvia, no. 27853/09 (Chamber judgment of 13 December 2011)
no. 153

Article 8: Respect for family life


Lack of in-depth examination of all relevant factors when deciding to return applicant’s child under the Hague Convention on the Civil Aspects of International Child Abduction: case referred to the Grand Chamber

relinquishments

Allen v. the United Kingdom, no. 25424/09
no. 154

Article 6 § 2: Presumption of innocence


Application of the presumption of innocence to non-criminal proceedings: relinquishment in favour of the Grand Chamber

Chabauty v. France, no. 57412/08
no. 149

Article 14: Discrimination (Article 1 of Protocol No. 1)


Requirement for a landowner to make his land available for hunting: relinquishment in favour of the Grand Chamber

Damjanović v. Bosnia and Herzegovina, no. 34179/08
no. 154

Article 7 § 1: Heavier penalty


Allegedly retrospective application of heavier criminal sanction for war crimes: relinquishment in favour of the Grand Chamber

El-Masri v. “the former Yugoslav Republic of Macedonia”, no. 39630/09
no. 148

Article 3: Torture


Article 5 § 1: Liberty of person


Article 13: Effective remedy


Allegations of rendition to a State not Party to the Convention, followed by torture: relinquishment in favour of the Grand Chamber


Georgia v. Russia (II), no. 38263/08
no. 151

Article 33: Inter-State cases


Alleged pattern of official conduct by Russian authorities resulting in multiple breaches of Georgian nationals’ Convention rights: relinquishment in favour of the Grand Chamber

Maktouf v. Bosnia and Herzegovina, no. 2312/08
no. 154

Article 7 § 1: Heavier penalty


Allegedly retrospective application of heavier criminal sanction for war crimes: relinquishment in favour of the Grand Chamber

O’Keeffe v. Ireland, no. 35810/09
no. 157

Article 3: Positive obligations


Alleged failure by State to prevent sexual abuse of school pupil in National School in 1973: relinquishment in favour of the Grand Chamber

Vallianatos and Others v. Greece, nos. 29381/09 and 32684/09
no. 155

Article 8: Respect for private life


Article 14: Discrimination (Article 8)


Homosexual couples denied access to registered partnership status: relinquishment in favour of the Grand Chamber


X and Others v. Austria, no. 19010/07
no. 153

Article 14: Discrimination (Article 8)


Impossibility of second-parent adoption in same-sex couple: relinquishment in favour of the Grand Chamber

CASES LISTED ALPHABETICALLY BY RESPONDENT STATE


Albania



Judgments


Manushaqe Puto and Others v. Albania, nos. 604/07 et al., 31 July 2012
no. 154

Andorra



Judgments


UTE Saur Vallnet v. Andorra, no. 16047/10, 29 May 2012
no. 152

Armenia



Judgments


Piruzyan v. Armenia, no. 33376/07, 26 June 2012
no. 153

Poghosyan and Baghdasaryan v. Armenia, no. 22999/06, 12 June 2012
no. 153

Virabyan v. Armenia, no. 40094/05, 2 October 2012
no. 156

Austria



Grand Chamber (referrals/relinquishments)


X and Others v. Austria, no. 19010/07 (relinquishment)
no. 153

Judgments


Falter Zeitschriften v. Austria, no. 3084/07, 18 September 2012
no. 155

Kurier Zeitungsverlag und Druckerei GmbH v. Austria, no. 3401/07, 17 January 2012
no. 148

Robathin v. Austria, no. 30457/06, 3 July 2012
no. 154

Wallishauser v. Austria, no. 156/04, 17 July 2012
no. 154

Decisions

Krakolinig v. Austria (dec.), no. 33992/07, 10 May 2012
no. 152

Azerbaijan



Judgments


Najafli v. Azerbaijan, no. 2594/07, 2 October 2012
no. 156

Belgium



Judgments


B. v. Belgium, no. 4320/11, 10 July 2012
no. 154

El Haski v. Belgium, no. 649/08, 25 September 2012
no. 155

L.B. v. Belgium, no. 22831/08, 2 October 2012
no. 156

Singh and Others v. Belgium, no. 33210/11, 2 October 2012
no. 156

Decisions


Boelens and Others v. Belgium (dec.), nos. 20007/09 et al., 11 September 2012
no. 155

Optim and Industerre v. Belgium (dec.), no. 23819/06, 11 September 2012
no. 155

Simons v. Belgium (dec.), no. 71407/10, 28 August 2012
no. 155

Bosnia and Herzegovina



Grand Chamber (referrals/relinquishments)


Damjanović v. Bosnia and Herzegovina, no. 34179/08 (relinquishment)
no. 154

Maktouf v. Bosnia and Herzegovina, no. 2312/08 (relinquishment)
no. 154

Judgments


Ališić and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012
no. 157

Bulgaria



Grand Chamber (judgments/decisions)


HStanev v. Bulgaria [GC], no. 36760/06, 17 January 2012
no. 148

Judgments


D.M.T. and D.K.I. v. Bulgaria, no. 29476/06, 24 July 2012
no. 154

Ekoglasnost v. Bulgaria, no. 30386/05, 6 November 2012
no. 157

Hristozov and Others v. Bulgaria, nos. 47039/11 and 358/12, 13 November 2012
no. 157

M. and Others v. Italy and Bulgaria, no. 40020/03, 31 July 2012
no. 154

Mutishev and Others v. Bulgaria (just satisfaction), no. 18967/03, 28 February 2012
no. 149

Stamose v. Bulgaria, no. 29713/05, 27 November 2012
no. 157

Yordanova and Others v. Bulgaria, no. 25446/06, 24 April 2012
no. 151

Decisions

Hadzhiyska v. Bulgaria (dec.), no. 20701/09, 15 May 2012
no. 152

Kaburov v. Bulgaria (dec.), no. 9035/06, 19 June 2012
no. 153

Croatia



Judgments


Ališić and Others v. Bosnia and Herzegovina, Croatia, Serbia, Slovenia and “the former Yugoslav Republic of Macedonia”, no. 60642/08, 6 November 2012
no. 157

Đorđević v. Croatia, no. 41526/10, 24 July 2012
no. 154

Marguš v. Croatia, no. 4455/10, 13 November 2012
no. 157

V.K. v. Croatia, no. 38380/08, 27 November 2012
no. 157

Decisions

Rujak v. Croatia (dec.), no. 57942/10, 2 October 2012
no. 156

Cyprus



Decisions

Egmez v. Cyprus (dec.), no. 12214/07, 18 September 2012
no. 155

Estonia



Judgments


Julin v. Estonia, nos. 16563/08 et al., 29 May 2012
no. 152

Samsonnikov v. Estonia, no. 52178/10, 3 July 2012
no. 154

Finland



Judgments


X v. Finland, no. 34806/04, 3 July 2012
no. 154

France



Grand Chamber (arrêts/décisions)


Chabauty v. France [GC], no. 57412/08, 4 October 2012
no. 156

De Souza Ribeiro v. France [GC], no. 22689/07, 13 December 2012
no. 158

Grand Chamber (referrals/relinquishments)


Chabauty v. France, no. 57412/08 (relinquishment)
no. 149

Judgments


Association Les Témoins de Jéhovah v. France (just satisfaction), no. 8916/05, 
5 July 2012
no. 154

C.N. and V. v. France, no. 67724/09, 11 October 2012
no. 156

Célice v. France, no. 14166/09, 8 March 2012 
no. 150

G. v. France, no. 27244/09, 23 February 2012
no. 149

Gas and Dubois v. France, no. 25951/07, 15 March 2012
no. 150

Harroudj v. France, no. 43631/09, 4 October 2012
no. 156

I.M. v. France, no. 9152/09, 2 February 2012
no. 149

Josseaume v. France, no. 39243/10, 8 March 2012
no. 150

Lagardère v. France, no. 18851/07, 12 April 2012
no. 151

Michaud v. France, no. 12323/11, 6 December 2012
no. 158

Popov v. France, nos. 39472/07 and 39474/07, 19 January 2012
no. 148

Segame SA v. France, no. 4837/06, 7 June 2012
no. 153

Decisions

Eternit v. France (dec.), no. 20041/10, 27 March 2012
no. 150

Mandil v. France (dec.), no. 67037/09, 13 December 2011
no. 148

Société Bouygues Telecom v. France (dec.), no. 2324/08, 13 March 2012
no. 150

Georgia



Bekauri v. Georgia (preliminary objection), no. 14102/02, 10 April 2012
no. 151

Germany



Grand Chamber (judgments/decisions)


Axel Springer AG v. Germany [GC], no. 39954/08, 7 February 2012
no. 149

Herrmann v. Germany [GC], no. 9300/07, 26 June 2012
no. 153

Von Hannover v. Germany (no. 2) [GC], nos. 40660/08 and 60641/08, 7 February 2012
no. 149

Judgments


Granos Organicos Nacionales S.A. v. Germany, no. 19508/07, 22 March 2012
no. 150

Koch v. Germany, no. 497/09, 19 July 2012
no. 154

PETA Deutschland v. Germany, no. 43481/09, 8 November 2012
no. 157

Rangelov v. Germany, no. 5123/07, 22 March 2012
no. 150

Stübing v. Germany, no. 43547/08, 12 April 2012
no. 151

Decisions

Atmaca v. Germany (dec.), no. 45293/06, 6 March 2012
no. 150

Axel Springer AG v. Germany (dec.), no. 44585/10, 13 March 2012
no. 150

Hizb Ut-Tahrir and Others v. Germany (dec.), no. 31098/08, 12 June 2012
no. 153

Taron v. Germany (dec.), no. 53126/07, 29 May 2012
no. 152

Greece



Grand Chamber (judgments/decisions)


Sitaropoulos and Giakoumopoulos v. Greece [GC], no. 42202/07, 15 March 2012
no. 150

Grand Chamber (referrals/relinquishments)
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