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Note to readers 

 

This Guide is part of the series of Guides on the Convention published by the European Court of Human 
wƛƎƘǘǎ όƘŜǊŜŀŦǘŜǊ άǘƘŜ /ƻǳǊǘέΣ άǘƘŜ 9ǳǊƻǇŜŀƴ /ƻǳǊǘέ ƻǊ άǘƘŜ {ǘǊŀǎōƻǳǊƎ /ƻǳǊǘέύ ǘƻ ƛƴŦƻǊƳ ƭŜƎŀƭ 
practitioners about the fundamental judgments and decisions delivered by the Strasbourg Court. This 
particular Guide analyses and sums up the case-law on Article 8 of the European Convention on 
IǳƳŀƴ wƛƎƘǘǎ όƘŜǊŜŀŦǘŜǊ άǘƘŜ /ƻƴǾŜƴǘƛƻƴέ ƻǊ άǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƴǾŜƴǘƛƻƴέύΦ wŜŀŘŜǊǎ ǿƛƭƭ ŦƛƴŘ ƘŜǊŜƛƴ 
the key principles in this area and the relevant precedents. 

The case-law cited has been selected among the leading, major, and/or recent judgments and 
decisions.* 

The CourtΩs judgments and decisions serve not only to decide those cases brought before it but, more 
generally, to elucidate, safeguard and develop the rules instituted by the Convention, thereby 
contributing to the observance by the States of the engagements undertaken by them as Contracting 
Parties (Ireland v. the United Kingdom, 1978, § 154, 18 January 1978, Series A no. 25, and, more 
recently, WŜǊƻƴƻǾƛőǎ v. Latvia [GC], 2016, § 109). 

The mission of the system set up by the Convention is thus to determine issues of public policy in the 
general interest, thereby raising the standards of protection of human rights and extending human 
rights jurisprudence throughout the community of the Convention States (Konstantin Markin v. Russia 
[GC], 2012, § 89). Indeed, the Court has emphasised the ConventionΩǎ ǊƻƭŜ ŀǎ ŀ άŎƻƴǎǘƛǘǳǘƛƻƴŀƭ 
ƛƴǎǘǊǳƳŜƴǘ ƻŦ 9ǳǊƻǇŜŀƴ ǇǳōƭƛŎ ƻǊŘŜǊέ ƛƴ ǘƘŜ ŦƛŜƭŘ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ό.ƻǎǇƘƻǊǳǎ IŀǾŀ ¸ƻƭƭŀǊƤ ¢ǳǊƛȊƳ ǾŜ 
¢ƛŎŀǊŜǘ !ƴƻƴƛƳ  ƛǊƪŜǘƛ v. Ireland [GC], no. 45036/98, § 156, ECHR 2005-VI, and more recently, N.D. and 
N.T. v. Spain [GC], nos. 8675/15 and 8697/15, § 110, 13 February 2020). 

Protocol No. 15 to the Convention recently inserted the principle of subsidiarity into the Preamble to 
ǘƘŜ /ƻƴǾŜƴǘƛƻƴΦ ¢Ƙƛǎ ǇǊƛƴŎƛǇƭŜ άƛƳǇƻǎŜǎ ŀ ǎƘŀǊŜŘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ōŜǘǿŜŜƴ ǘƘŜ {ǘŀǘŜǎ tŀǊǘƛŜǎ ŀƴŘ ǘƘŜ 
/ƻǳǊǘέ ŀǎ ǊŜƎŀǊŘǎ ƘǳƳŀƴ ǊƛƎƘǘǎ ǇǊƻǘŜŎǘƛƻƴΣ ŀƴŘ ǘƘŜ ƴŀǘƛƻƴŀƭ ŀǳǘƘƻǊƛǘƛŜǎ ŀƴŘ ŎƻǳǊǘǎ Ƴǳǎǘ ƛƴǘŜǊǇǊŜǘ ŀƴŘ 
apply domestic law in a manner that gives full effect to the rights and freedoms defined in the 
Convention and the Protocols thereto (DǊȊťŘŀ v. Poland [GC], § 324). 

This Guide contains references to keywords for each cited Article of the Convention and its Additional 
Protocols. The legal issues dealt with in each case are summarised in a List of keywords, chosen from 
a thesaurus of terms taken (in most cases) directly from the text of the Convention and its Protocols. 

The HUDOC database of the CourtΩs case-law enables searches to be made by keyword. Searching 
with these keywords enables a group of documents with similar legal content to be found (the CourtΩs 
reasoning and conclusions in each case are summarised through the keywords). Keywords for 
individual cases can be found by clicking on the Case Details tag in HUDOC. For further information 
about the HUDOC database and the keywords, please see the HUDOC user manual. 

 

 

 

 

*  The case-law cited may be in either or both of the official languages (English and French) of the Court and the 
European Commission of Human Rights. Unless otherwise indicated, all references are to a judgment on the 
ƳŜǊƛǘǎ ŘŜƭƛǾŜǊŜŘ ōȅ ŀ /ƘŀƳōŜǊ ƻŦ ǘƘŜ /ƻǳǊǘΦ ¢ƘŜ ŀōōǊŜǾƛŀǘƛƻƴ άόŘŜŎΦύέ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ǘƘŜ Ŏƛǘŀǘƛƻƴ ƛǎ ƻŦ ŀ ŘŜŎƛǎƛƻƴ 
ƻŦ ǘƘŜ /ƻǳǊǘ ŀƴŘ άώD/ϐέ ǘƘŀǘ ǘƘŜ ŎŀǎŜ ǿŀǎ ƘŜŀǊŘ ōȅ ǘƘŜ DǊŀƴŘ /ƘŀƳōŜǊΦ /ƘŀƳōŜǊ ƧǳŘƎƳŜƴǘǎ ǘƘŀǘ ǿŜǊŜ ƴƻǘ Ŧƛƴŀƭ 
when this update was published are marked with an asterisk (*).  

http://hudoc.echr.coe.int/eng?i=001-57506
http://hudoc.echr.coe.int/eng?i=001-165032
http://hudoc.echr.coe.int/eng?i=001-109868
http://hudoc.echr.coe.int/eng?i=001-69564
http://hudoc.echr.coe.int/eng?i=001-69564
http://hudoc.echr.coe.int/eng?i=001-201353
http://hudoc.echr.coe.int/eng?i=001-201353
https://hudoc.echr.coe.int/eng?i=001-216400
http://www.echr.coe.int/Documents/HUDOC_Keywords_ENG.pdf
http://hudoc.echr.coe.int/
http://www.echr.coe.int/Documents/HUDOC_Manual_2016_ENG.PDF
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I. The structure of Article 8 
 

Article 8 of the Conventionς Right to respect for private and family life 

άмΦ  Everyone has the right to respect for his private and family life, his home and his correspondence. 

2.  There shall be no interference by a public authority with the exercise of this right except such as is in 
accordance with the law and is necessary in a democratic society in the interests of national security, 
public safety or the economic wellbeing of the country, for the prevention of disorder or crime, for the 
protection of health or morals, or for the protection of the rights and freedoms of others.έ 

HUDOC keywords 

Expulsion (8) ς Extradition (8) ς Positive obligations (8) 

Respect for private life (81) ς Respect for family life (81) ς Respect for home (81) ς Respect for 
correspondence (81) 

Public authority (82) ς Interference (82) ς In accordance with the law (82) ς Accessibility (82) ς 
Foreseeability (82) ς Safeguards against abuse (82) ς Necessary in a democratic society (82) ς National 
security (82) ς Public safety (82) ς Economic wellbeing of the country (82) ς Prevention of disorder (82) ς 
Prevention of crime (82) ς Protection of health (82) ς Protection of morals (82) ς Protection of the rights 
and freedoms of others (82) 

 

1.  In order to invoke Article 8, an applicant must show that his or her complaint falls within at least 
one of the four interests identified in the Article, namely: private life, family life, home and 
correspondence. Some matters, of course, span more than one interest. First, the Court determines 
whether the applicantΩs claim falls within the scope of Article 8. Next, the Court examines whether 
there has been an interference with that right or whether the StateΩs positive obligations to protect 
the right have been engaged. Conditions upon which a State may interfere with the enjoyment of a 
protected right are set out in paragraph 2 of Article 8, namely in the interests of national security, 
public safety or the economic wellbeing of the country, for the prevention of disorder or crime, for 
the protection of health or morals, or for the protection of the rights and freedoms of others. 
[ƛƳƛǘŀǘƛƻƴǎ ŀǊŜ ŀƭƭƻǿŜŘ ƛŦ ǘƘŜȅ ŀǊŜ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ƻǊ άǇǊŜǎŎǊƛōŜŘ ōȅ ƭŀǿέ ŀƴŘ ŀǊŜ 
άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ ŦƻǊ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ƻƴŜ ƻŦ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ǎŜǘ ƻǳǘ ŀōƻǾŜΦ Lƴ ǘƘŜ 
assessment of the test of necessity in a democratic society, the Court often needs to balance the 
applicantΩs interests protected by Article 8 and a third partyΩs interests protected by other provisions 
of the Convention and its Protocols. 

A. The scope of Article 8 

2.  Article 8 encompasses the right to respect for private and family life, home and correspondence. 
In general, the Court has defined the scope of Article 8 broadly, even when a specific right is not set 
out in the Article. The scope of each of the four rights will be addressed in more detail below. 

3.  In some cases, the four interests identified in Article 8 might overlap and thus are referred to in 
more than one of the four chapters. 

4.  While Article 8 contains no explicit procedural requirements, the decision-making process involved 
in measures of interference must be fair and ensure due respect for the interests safeguarded by 
Article 8 (Fernández Martínez v. Spain [GC], 2014, § 147). In this connection, the Court may have 
regard to the length of the authoritiesΩ decision-making process and any related judicial proceedings 
(T.C. v. Italy, 2022, §§ 56-57). 

http://hudoc.echr.coe.int/eng?i=001-145068
https://hudoc.echr.coe.int/eng?i=001-217264
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B. Should the case be assessed from the perspective of a negative or positive 
obligation? 

5.  The primary purpose of Article 8 is to protect against arbitrary interferences with private and family 
life, home, and correspondence by a public authority (Libert v. France, 2018, §§ 40-42; Drelon 
v. France, 2022, § 85). This obligation is of the classic negative kind, described by the Court as the 
essential object of Article 8 (Kroon and Others v. the Netherlands, 1994, § 31). However, Member 
States also have positive obligations to ensure that Article 8 rights are respected even as between 
private parties (.ŇǊōǳƭŜǎŎǳ v. Romania [GC], 2017, §§ 108-111 as to the actions of a private employer; 
Von Hannover v. Germany (no. 2) [GC], 2012, § 98). In particular, although the object of Article 8 is 
essentially that of protecting the individual against arbitrary interference by the public authorities, it 
does not merely compel the State to abstain from such interference: in addition to this primarily 
negative undertaking, there may be positive obligations inherent in an effective respect for private 
life (Lozovyye v. Russia, 2018, § 36). These obligations may involve the adoption of measures designed 
to secure respect for private life even in the sphere of the relations of individuals between themselves 
(see, for example, Evans v. the United Kingdom [GC], 2007, § 75, although the principle was first set 
out in Marckx v. Belgium, 1979; bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 2019, § 125). A StateΩs 
responsibility may be engaged because of acts which have sufficiently direct repercussions on the 
rights guaranteed by the Convention. In determining whether this responsibility is effectively engaged, 
regard must be had to the subsequent behaviour of that State (Moldovan and Others v. Romania 
(no. 2), 2005, § 95). 

6.  The principles applicable to assessing a StateΩs positive and negative obligations under the 
Convention are similar (and, therefore in some instances, the Court considered that it did not need to 
decide which obligation was at issue, see for instance, Paketova and Others v. Bulgaria, 2022, § 163). 
Regard must be had to the fair balance that has to be struck between the competing interests of the 
individual and of the community as a whole, the aims in the second paragraph of Article 8 being of a 
certain relevance (Hämäläinen v. Finland [GC], 2014, § 65; Gaskin v. the United Kingdom, 1989, § 42; 
Roche v. the United Kingdom [GC], 2005, § 157). These principles may also be relevant in the education 
context (F.O. v. Croatia, 2021, §§ 80-82 citing Costello-Roberts v. the United Kingdom, 1993, § 27, as 
regards school discipline). Where the case concerns a negative obligation, the Court must assess 
whether the interference was consistent with the requirements of Article 8 paragraph 2, namely in 
accordance with the law, in pursuit of a legitimate aim, and necessary in a democratic society. This is 
analysed in more detail below. 

7.  In the case of a positive obligation, the Court considers whether the importance of the interest at 
stake requires the imposition of the positive obligation sought by the applicant. Certain factors have 
been considered relevant for the assessment of the content of positive obligations on States. Some of 
them relate to the applicant. They concern the importance of the interests at stake and whether 
άŦǳƴŘŀƳŜƴǘŀƭ ǾŀƭǳŜǎέ ƻǊ άŜǎǎŜƴǘƛŀƭ ŀǎǇŜŎǘǎέ ƻŦ ǇǊƛǾŀǘŜ ƭƛŦŜ ŀǊŜ ƛƴ ƛǎǎǳŜ ƻǊ ǘƘŜ ƛƳǇŀŎǘ ƻƴ ŀƴ ŀǇǇƭƛŎŀƴǘ 
of a discordance between the social reality and the law, the coherence of the administration and legal 
practices within the domestic system being regarded as an important factor in the assessment carried 
out under Article 8. Other factors relate to the impact of the alleged positive obligation at stake on 
the State concerned. The question is whether the alleged obligation is narrow and precise or broad 
and indeterminate (Hämäläinen v. Finland [GC], 2014, § 66). 

8.  As in the case of negative obligations, in implementing their positive obligations under Article 8, 
the States enjoy a certain margin of appreciation. A number of factors must be taken into account 
when determining the breadth of that margin (see, for instance, Hämäläinen v. Finland [GC], 2014, 
§ 67 and Maurice v. France [GC], 2005, § 117). Where a particularly important facet of an individualΩs 
existence or identity is at stake, the margin allowed to the State will be restricted (for example, X and 
Y v. the Netherlands, 1985, §§ 24 and 27; Christine Goodwin v. the United Kingdom [GC], 2002, § 90; 
Pretty v. the United Kingdom, 2002, § 71). Where, however, there is no consensus within the Member 

http://hudoc.echr.coe.int/eng?i=001-181074
https://hudoc.echr.coe.int/eng?i=001-219069
https://hudoc.echr.coe.int/eng?i=001-219069
http://hudoc.echr.coe.int/eng?i=001-57904
http://hudoc.echr.coe.int/eng?i=001-177082
http://hudoc.echr.coe.int/eng?i=001-109029
http://hudoc.echr.coe.int/eng?i=001-182452
http://hudoc.echr.coe.int/eng?i=001-80046
http://hudoc.echr.coe.int/eng?i=001-57534
http://hudoc.echr.coe.int/eng?i=001-194307
http://hudoc.echr.coe.int/eng?i=001-69670
http://hudoc.echr.coe.int/eng?i=001-69670
https://hudoc.echr.coe.int/eng?i=001-219776
http://hudoc.echr.coe.int/eng?i=001-145768
http://hudoc.echr.coe.int/eng?i=001-57491
http://hudoc.echr.coe.int/eng?i=001-70662
http://hudoc.echr.coe.int/fre?i=001-209331
http://hudoc.echr.coe.int/eng?i=001-57804
http://hudoc.echr.coe.int/eng?i=001-145768
http://hudoc.echr.coe.int/eng?i=001-145768
http://hudoc.echr.coe.int/eng?i=001-70445
http://hudoc.echr.coe.int/eng?i=001-57603
http://hudoc.echr.coe.int/eng?i=001-57603
http://hudoc.echr.coe.int/eng?i=001-60596
http://hudoc.echr.coe.int/eng?i=001-60448
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States of the Council of Europe, either as to the relative importance of the interest at stake or as to 
the best means of protecting it, particularly where the case raises sensitive moral or ethical issues, the 
margin will be wider (X, Y and Z v. the United Kingdom, 1997, § 44; Fretté v. France, 2002, § 41; 
Christine Goodwin v. the United Kingdom [GC], 2002, § 85). There will also often be a wider margin if 
the State is required to strike a balance between competing private and public interests or Convention 
rights (Fretté v. France, 2002, § 42; Odièvre v. France [GC], 2003, §§ 44-49; Evans v. the United 
Kingdom [GC], 2007, § 77; Dickson v. the United Kingdom [GC], 2007, § 78; S.H. and Others v. Austria 
[GC], 2011, § 94). Special weight has to be accorded to the role of the domestic policy-maker in 
matters of general policy on which opinions within a democratic society could reasonably differ 
widely. This is particularly true where the question is one on which society would have to make a 
choice (Y v. France, 2023, § 90). 

9.  While the choice of the means to secure compliance with Article 8 in the sphere of protection 
against acts of individuals is, in principle, within the StateΩs margin of appreciation, effective 
deterrence against grave acts, where fundamental values and essential aspects of private life are at 
stake, requires efficient criminal law provisions. The State therefore has a positive obligation inherent 
in Articles 3 and 8 of the Convention to enact criminal law provisions effectively punishing rape and 
to apply them in practice through effective investigation and prosecution (M.C. v. Bulgaria, 2003). 
Children and other vulnerable individuals, in particular, are entitled to effective protection (X and Y 
v. the Netherlands, 1985, §§ 23-24 and 27; August v. the United Kingdom (dec.), 2003; M.C. 
v. Bulgaria, 2003). In this regard, the Court has, for example, held that the State has an obligation to 
protect a minor against malicious misrepresentation (K.U. v. Finland, 2008, §§ 45-49). The Court has 
also found the following acts to be both grave and an affront to human dignity: an intrusion into the 
applicantΩs home in the form of unauthorised entry into her flat and installation of wires and hidden 
video cameras inside the flat; a serious, flagrant and extraordinarily intense invasion of her private life 
in the form of unauthorised filming of the most intimate aspects of her private life, which had taken 
place in the sanctity of her home, and subsequent public dissemination of those video images; and 
receipt of a letter threatening her with public humiliation. Furthermore, the applicant is a well-known 
journalist and there was a plausible link between her professional activity and the aforementioned 
intrusions, whose purpose was to silence her (Khadija Ismayilova v. Azerbaijan, 2019, § 116). 

10.  The StateΩs positive obligation under Article 8 to safeguard the individualΩs physical integrity may 
extend to questions relating to the effectiveness of a criminal investigation (Osman v. the United 
Kingdom, 1998, § 128; M.C. v. Bulgaria, 2003, § 150; Khadija Ismayilova v. Azerbaijan, 2019, § 117; 
E.G. v. the Republic of Moldova, 2021, §§ 39-41). In E.G. the Court held that granting an amnesty to a 
perpetrator of sexual assault was in breach of the positive obligation under both Articles 3 and 8 of 
the Convention (§§ 41-50). In the Khadija Ismayilova case, the Court held that where the Article 8 
interference takes the form of threatening behaviour towards an investigative journalist highly critical 
of the government, it is of the utmost importance for the authorities to investigate whether the threat 
was connected to the applicantΩs professional activity and by whom it had been made (Khadija 
Ismayilova v. Azerbaijan, 2019, §§ 119-120). 

11.  In respect of less serious acts between individuals, which may violate psychological integrity, the 
obligation of the State under Article 8 to maintain and apply in practice an adequate legal framework 
affording protection does not always require that an efficient criminal law provision covering the 
specific act be in place. The legal framework could also consist of civil law remedies capable of 
affording sufficient protection (ibid., § 47; X and Y v. the Netherlands, 1985, §§ 24 and 27; Söderman 
v. Sweden [GC], 2013, § 85; ¢ƻƭƛŏ ŀƴŘ hǘƘŜǊǎ v. Croatia (dec.), 2019, §§ 94-95 and § 99). Moreover, as 
regards the right to health, the Member States have a number of positive obligations in this respect 
under Articles 2 and 8 (Vasileva v. Bulgarie, §§ 63-69; TōǊŀƘƛƳ YŜǎƪƛƴ v. Turkey, 2018, § 61). 

12.  In sum, the StateΩs positive obligations under Article 8 implying that the authorities have a duty 
to apply criminal-law mechanisms of effective investigation and prosecution concern allegations of 
serious acts of violence by private parties. Nevertheless, only significant flaws in the application of the 
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relevant mechanisms amount to a breach of the StateΩs positive obligations under Article 8. 
Accordingly, the Court will not concern itself with allegations of errors or isolated omissions since it 
cannot replace the domestic authorities in the assessment of the facts of the case; nor can it decide 
on the alleged perpetratorsΩ criminal responsibility (B.V. and Others v. Croatia (dec.), § 151). Previous 
cases in which the Court found that Article 8 required an effective application of criminal-law 
mechanisms, in relations between private parties, concerned the sexual abuse of a mentally 
handicapped individual; allegations of a physical attack on the applicant; the beating of a thirteen-
year-old by an adult man, causing multiple physical injuries; the beating of an individual causing a 
number of injuries to her head and requiring admission to hospital; and serious instances of domestic 
violence (ibid., § 154, with further references therein), including serious acts of cyberviolence 
(Volodina v. Russia (no. 2), 2021, §§ 57-58). In contrast, as far as concerns less serious acts between 
individuals which may cause injury to someoneΩs psychological well-being, the obligation of the State 
under Article 8 to maintain and apply in practice an adequate legal framework affording protection 
does not always require that an efficient criminal-law provision covering the specific act be in place. 
The legal framework could also consist of civil-law remedies capable of affording sufficient protection 
(Noveski v. the former Yugoslav Republic of Macedonia (dec.), 2016, § 61). 

13.  The Court has also articulated the StateΩs procedural obligations under Article 8, which are 
particularly relevant in determining the margin of appreciation afforded to the Member State. The 
CourtΩs analysis includes the following considerations: whenever discretion capable of interfering with 
the enjoyment of a Convention right is conferred on national authorities, the procedural safeguards 
available to the individual will be especially material in determining whether the respondent State 
has, when fixing the regulatory framework, remained within its margin of appreciation. Indeed it is 
settled case-law that, whilst Article 8 contains no explicit procedural requirements, the decision-
making process leading to measures of interference must be fair and such as to afford due respect to 
the interests safeguarded to the individual by Article 8 (Buckley v. the United Kingdom, 1996, § 76; 
Tanda-Muzinga v. France, 2014, § 68; M.S. v. Ukraine, 2017, § 70). This requires, in particular, that the 
applicant be involved in that process (Lazoriva v. Ukraine, 2018, § 63) and that the competent 
authorities perform a proportionality assessment of the competing interests at stake and give 
consideration to the relevant rights secured by Article 8 (Liebscher v. Austria, 2021, §§ 64-69). 

14.  The procedural obligation in the context of alleged racial profiling would imply the authoritiesΩ 
duty to investigate the existence of a possible link between racist attitudes and a State agentΩs act, 
even of a non-violent nature. That procedural obligation can be met through appropriate criminal, 
civil, administrative and professional avenues, the State enjoying a margin of appreciation as to the 
manner in which to organise its system to ensure compliance (Basu v. Germany, 2022, §§ 31-39; 
Muhammad v. Spain, 2022, §§ 63-76). 

15.  In some cases, when the applicable principles are similar, the Court does not find it necessary to 
determine whether the impugned domestic decision constitutes an άinterferenceέ with the exercise 
of the right to respect for private or family life or is to be seen as one involving a failure on the part of 
the respondent State to comply with a positive obligation (Nunez v. Norway, 2011, § 69; Osman 
v. Denmark, 2011, § 53; Konstatinov v. the Netherlands, 2007, § 47). 

C. Lƴ ǘƘŜ ŎŀǎŜ ƻŦ ŀ ƴŜƎŀǘƛǾŜ ƻōƭƛƎŀǘƛƻƴΣ ǿŀǎ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ŎƻƴŘǳŎǘŜŘ άƛƴ 
ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέΚ 

16.  The Court has repeatedly affirmed that any interference by a public authority with an individualΩs 
right to respect for private life, family life, home and correspondence must be with in accordance with 
the law (see notably ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, §§ 266-269 and the notion 
ƻŦ άƭŀǿέ ǳƴŘŜǊ ǘƘŜ /ƻƴǾŜƴǘƛƻƴ; Klaus Müller v. Germany, 2020, §§ 48-51). This expression does not 
only necessitate compliance with domestic law but also relates to the quality of that law, requiring it 
to be compatible with the rule of law (Big Brother Watch and Others v. the United Kingdom [GC], 2021, 
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§ 332, underlining in §§ 333-334 ǘƘŀǘ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ άŦƻǊŜǎŜŜŀōƛƭƛǘȅέ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǎŜŎǊŜǘ 
surveillance is not the same as in many other fields, see for instance, IŀǑőłƪ v. Slovakia, 2022, - see 
also the importance of the protection of lawyer-client confidentiality in Saber v. Norway, 2020, § 51 
and Särgava v. Estonia, 2021, §§ 87-88 and the lack of the appropriate procedural safeguards to 
protect data covered by legal professional privilege). 

17.  The national law must be clear, foreseeable, and adequately accessible (Silver and Others v. the 
United Kingdom, 1983, § 87; for an instruction issued by the Chief Prosecutor, see Vasil Vasilev 
v. Bulgaria, 2021, §§ 92-94; for instructions issued by the Ministry of Justice, see Nuh Uzun and Others 
v. Turkey, 2022, § 83-99). It must be sufficiently foreseeable to enable individuals to act in accordance 
with the law (Lebois v. Bulgaria, 2017, §§ 66-67 with further references therein, as regards internal 
orders in prison), and it must demarcate clearly the scope of discretion for public authorities. For 
example, as the Court articulated in the surveillance context (see the outline of the requirements in 
Falzarano v. Italy (dec.), 2021, §§ 27-29), the law must be sufficiently clear in its terms to give citizens 
an adequate indication of the conditions and circumstances in which the authorities are empowered 
to resort to any measures of secret surveillance and collection of data (Shimovolos v. Russia, 2011, 
§ 68). In Vukota-.ƻƧƛŏ v. Switzerland, 2016, the Court found a violation of Article 8 due to the lack of 
clarity and precision in the domestic legal provisions that had served as the legal basis of the 
applicantΩs surveillance by her insurance company after an accident. In Glukhin v. Russia, 2023 (§§ 82-
83), the Court expressed strong doubts that the domestic legal provisions which authorised the 
ǇǊƻŎŜǎǎƛƴƎ ƻŦ ōƛƻƳŜǘǊƛŎ ǇŜǊǎƻƴŀƭ ŘŀǘŀΣ ƛƴŎƭǳŘƛƴƎ ǿƛǘƘ ǘƘŜ ŀƛŘ ƻŦ ŦŀŎƛŀƭ ǊŜŎƻƎƴƛǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅΣ άƛƴ 
ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ ƧǳǎǘƛŎŜέ ƳŜǘ ǘƘŜ άǉǳŀƭƛǘȅ ƻŦ ƭŀǿέ ǊŜǉǳƛǊŜƳŜƴǘ ǎƛƴŎŜ ǘƘŜȅ ǿŜǊŜ 
widely formulated and would appear to allow the processing of such data in connection with any type 
of judicial proceedings. FƻǊ ǘƘŜ άǉǳŀƭƛǘȅ ƻŦ ƭŀǿέ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ōŜ ƳŜǘ in the context of implementing 
facial recognition technology, it was essential to have detailed rules governing the scope and 
application of measures as well as strong safeguards against the risk of abuse and arbitrariness. The 
need for safeguards will be all the greater where the use of live facial recognition technology is 
concerned. 

18.  The clarity requirement applies to the scope of discretion exercised by public authorities (see, for 
instance, Lia v. Malta, 2022, §§ 56-57). Domestic law must indicate with reasonable clarity the scope 
and manner of exercise of the relevant discretion conferred on the public authorities so as to ensure 
to individuals the minimum degree of protection to which they are entitled under the rule of law in a 
democratic society (Piechowicz v. Poland, 2012, § 212). In Lia v. Malta, 2022, the Court held that an 
interference with the applicantsΩ Article 8 rights, occasioned by the denial of access to IVF on account 
of the second applicantΩs age, was not in accordance with the law. According to the law, it was 
άŘŜǎƛǊŀōƭŜέ ǘƘŀǘ ǘƘŜ ǿƻƳŀƴ ōŜ ōŜǘǿŜŜƴ нр ŀƴŘ пн ŀƴŘ ǘƘŜ courts appeared to accept that this 
provision allowed for flexibility. However, the authority had treated the upper age-limit as mandatory. 
According to the Court, at the relevant time, the manner in which the provision had been interpreted 
by the judicial ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŀǳǘƘƻǊƛǘƛŜǎ ǿŀǎ άƛƴŎƻƘŜǊŜƴǘέ ό§ 67). The fact that the applicantΩs 
case is the first of its kind under the applicable legislation and that the court has sought guidance from 
the CJEU on the interpretation of the relevant European law does not render the domestic courtsΩ 
interpretation and application of the legislation arbitrary or unpredictable (Satakunnan 
Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, § 150). 

19.  ²ƛǘƘ ǊŜƎŀǊŘ ǘƻ ŦƻǊŜǎŜŜŀōƛƭƛǘȅΣ ǘƘŜ ǇƘǊŀǎŜ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǘƘǳǎ ƛƳǇƭƛŜǎΣ ƛƴǘŜǊ ŀƭƛŀΣ ǘƘŀǘ 
domestic law must be sufficiently foreseeable in its terms to give individuals an adequate indication 
as to the circumstances in which, and the conditions on which, the authorities are entitled to resort 
to measures affecting their rights under the Convention (Fernández Martínez v. Spain [GC], 2014, 
§ 117). Foreseeability need not be certain. In Slivenko v. Latvia [GC], 2003, the applicants must have 
been able to foresee to a reasonable degree, at least with the advice of legal experts, that they would 
be regarded as covered by the law (see also Dubská and Krejzová v. the Czech Republic [GC], 2016, 
§ 171). Absolute certainty in this matter could not be expected (§ 107). It should also be noted that 
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the applicantΩs profession may be a factor to consider as it provides an indication as to his or her ability 
to foresee the legal consequences of his or her actions (Versini-Campinchi and Crasnianski v. France, 
2016, § 55). In determining whether the applicable law could be considered as foreseeable in its 
consequences and as enabling the applicant to regulate his conduct in his specific case, the Court may 
be confronted with a situation of divergences in the case-law of different courts at the same level of 
jurisdiction (Klaus Müller v. Germany, 2020, §§ 54-60). 

20.  άLawfulnessέ also requires that there be adequate safeguards to ensure that an individualΩs 
Article 8 rights are respected. Domestic law must provide adequate safeguards to offer the individual 
adequate protection against arbitrary interference (Bykov v. Russia [GC], 2009, § 81; Vig v. Hungary, 
2021, §§ 51-62). 

21.  A StateΩs responsibility to protect private and family life often includes positive obligations that 
ensure adequate regard for Article 8 rights at the national level. The Court, for example, found a 
violation of the right to private life due to the absence of clear statutory provisions criminalising the 
act of covertly filming a naked child (Söderman v. Sweden [GC], 2013, § 117). Similarly, in a case 
concerning an identity check, the Court found that, without any legislative requirement of a real 
restriction or review of either the authorisation of an enhanced check or the police measures carried 
out during an enhanced check, domestic law did not provide adequate safeguards to offer the 
individual adequate protection against arbitrary interference (Vig v. Hungary, 2021, § 62). In the 
absence of any real restriction or review of either the authorisation of an enhanced check or the police 
measures carried out during an enhanced check, the Court is of the view that the domestic law did 
not provide adequate safeguards to offer the individual adequate protection against arbitrary 
ƛƴǘŜǊŦŜǊŜƴŎŜΦ ¢ƘŜǊŜŦƻǊŜΣ ǘƘŜ ƳŜŀǎǳǊŜǎ ŎƻƳǇƭŀƛƴŜŘ ƻŦ ǿŜǊŜ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǿƛǘƘƛƴ 
the meaning of Article 8 of the Convention. 

22.  Even when the letter and spirit of the domestic provision in force at the time of the events were 
sufficiently precise, its interpretation and application by the domestic courts to the circumstances of 
the applicantΩs case must not be manifestly unreasonable and thus not foreseeable within the 
meaning of Article 8 § 2. For instance, in the case of Altay v. Turkey (no. 2), 2019, the extensive 
interpretation of the domestic provision did not comply with the Convention requirement of 
lawfulness (§ 57). See also Azer Ahmadov v. Azerbaijan, 2021, §§ 65 et seq. in relation to the tapping 
of a telephone without a Convention-compliant legal basis. 

23.  ! ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ ƳŜŀǎǳǊŜ ƛƴ ǉǳŜǎǘƛƻƴ ǿŀǎ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǎǳŦŦƛŎŜǎ ŦƻǊ ǘƘŜ /ƻǳǊǘ 
to hold that there has been a violation of Article 8 of the Convention. It is not therefore necessary to 
ŜȄŀƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ƛƴ ǉǳŜǎǘƛƻƴ ǇǳǊǎǳŜŘ ŀ άƭŜƎƛǘƛƳŀǘŜ ŀƛƳέ ƻǊ ǿŀǎ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ 
ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ όM.M. v. the Netherlands, 2003, § 46; Solska and Rybicka v. Poland, 2018, § 129). 
In Mozer v. the Republic of Moldova and Russia [GC], 2016, the Court found that, regardless of 
whether there was a legal basis for the interference with the applicantΩs rights, the interference did 
not comply with the other conditions set out in Article 8 § 2 (§ 196). The interference can also be 
considered not to be άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέΣ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ŀn unlawful measure under Article 5 
§ 1 (Blyudik v. Russia, 2019, § 75). In S.W. v. the United Kingdom, 2021, the Court found that the 
interference with the applicantΩs private life had been άneither in accordance with the law nor 
necessary in a democratic societyέ (§§ 62-63). Lastly, in a number of cases the Court considered that 
the requirement for an ƛƴǘŜǊŦŜǊŜƴŎŜ ǘƻ ōŜ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǿŀǎ ǎƻ ŎƭƻǎŜƭȅ ƭƛƴƪŜŘ ǘƻ ǘƘŜ 
άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ ŎǊƛǘŜǊƛƻƴ ǘƘŀǘ ǘƘŜ ǘǿƻ ŎƻƴŘƛǘƛƻƴǎ ƘŀŘ ǘƻ ōŜ ŘƛǎŎǳǎǎŜŘ ǘƻƎŜǘƘŜǊ (S. 
and Marper v. the United Kingdom [GC], 2008, § 99; Kvasnica v. Slovakia, 2009, § 84; Kennedy v. the 
United Kingdom, 2010, § 155; Glukhin v. Russia, 2023, § 78). 

D. Does the interference further a legitimate aim? 

24.  Article 8 § 2 enumerates the legitimate aims which may justify an infringement upon the rights 
protected in Article уΥ άƛƴ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ƴŀǘƛƻƴŀƭ ǎŜŎǳǊƛǘȅΣ ǇǳōƭƛŎ ǎŀŦŜǘȅ ƻǊ ǘƘŜ ŜŎƻƴƻƳƛŎ ǿŜƭƭōŜƛƴƎ ƻŦ 
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the country, for the prevention of disorder or crime, for the protection of health or morals, or for the 
ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ƻŦ ƻǘƘŜǊǎέ (see ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 
2021, § 272). The Court has however observed that its practice is to be quite succinct when it verifies 
the existence of a legitimate aim within the meaning of the second paragraphs of Articles 8 to 11 of 
the Convention (S.A.S. v. France [GC], 2014, § 114; L.B. v. Hungary [GC], 2023, § 109). It is for the 
respondent Government to demonstrate that the interference pursued a legitimate aim (Mozer v. the 
Republic of Moldova and Russia [GC], 2016, § 194; P.T. v. the Republic of Moldova, 2020, § 29). When 
referring to a legitimate aim, the Government must demonstrate that, in acting to penalise an 
applicant, the domestic authorities had that legitimate aim in mind (see, mutatis mutandis, Kilin 
v. Russia, 2021, § 61). 

25.  The Court has found, for example, that immigration measures may be justified by the preservation 
of the countryΩs economic wellbeing within the meaning of paragraph 2 of Article 8 rather than the 
prevention of disorder if the governmentΩs purpose was, because of the population density, to 
regulate the labour market (Berrehab v. the Netherlands, 1988, § 26). The Court has also found both 
economic wellbeing and the protection of the rights and freedom of others to be the legitimate aim 
of large governments projects, such as the expansion of an airport (Hatton and Others v. the United 
Kingdom [GC], 2003, § 121 ς for the preservation of a forest/environment and the protection of the 
άǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ƻŦ ƻǘƘŜǊǎέΣ ǎŜŜ Kaminskas v. Lithuania, 2020, § 51). 

26.  The Court found that a ban on fullface veils in public places served a legitimate aim taking into 
account the respondent StateΩs point that the face plays an important role in social interaction. It was 
therefore able to accept that the barrier raised against others by a veil concealing the face was 
perceived by the respondent State as breaching the right of others to live in a space of socialisation 
which makes living together easier (S.A.S. v. France [GC], 2014, § 122). 

27.  As concerns the legitimate aim of health protection, the Court noted in Drelon v. France, 2022, 
§ 89, that a large number of people had been contaminated by HIV or by hepatitis viruses through the 
transfusion of unsafe blood products, in many Contracting States, before techniques for the detection, 
inactivation and elimination of pathogens were developed and widespread. International legal 
instruments had been adopted in response to this major health crisis and pursued the same objective 
of protecting public health. 

28.  The interception of telephone conversations of the applicant ς a prison director, who had been 
suspected of corruption ς the storage of that information and its disclosure in the disciplinary 
proceedings, which ultimately had led to his dismissal, were found be aimed at preventing acts of a 
corrupt nature and guaranteeing the transparency and openness of the public service, and thus had 
pursued the legitimate aims of the prevention of disorder or crime, and the protection of the rights 
and freedoms of others in Adomaitis v. Lithuania, 2022, § 84. 

29.  The publication of the applicantΩsidentifying data, including his full name and home address, on a 
tax ŀǳǘƘƻǊƛǘȅ ǿŜōǎƛǘŜ ŦƻǊ ŦŀƛƭƛƴƎ ǘƻ ŦǳƭŦƛƭ Ƙƛǎ ǘŀȄ ƻōƭƛƎŀǘƛƻƴǎ ǿŀǎ ŦƻǳƴŘ ǘƻ ōŜ ƛƴ ǇǳǊǎǳƛǘ ƻŦ ǘƘŜ άƛƴǘŜǊŜǎǘǎ 
of ... the economic well-ōŜƛƴƎ ƻŦ ǘƘŜ ŎƻǳƴǘǊȅέ ŀǎ ǿŜƭƭ ŀǎ άǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ ƻŦ 
ƻǘƘŜǊǎέ όL.B. v. Hungary [GC], 2023, §§ 111-13). 

30.  In Toma v. Romania, 2009, however, the Court found that the Government had provided no 
legitimate justification for allowing journalists to publish images of a person detained before trial, 
when there was no public safety reason to do so (§ 92). In Aliyev v. Azerbaijan, the Court did not find 
that a search and seizure at the applicantΩs home and office had pursued any legitimate aims 
enumerated in Article 8 § 2 (§§ 183-188). 

31.  In some cases, the Court found that the impugned measure did not have a rational basis or 
connection to any of the legitimate aims foreseen in Article 8 § 2, which was in itself sufficient for a 
violation of the Article. Nevertheless, the Court considered that the interference raised such a serious 
issue of proportionality to any possible legitimate aim that it also examined this aspect (Mozer v. the 
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Republic of Moldova and Russia [GC], 2016, §§ 194-196; P.T. v. the Republic of Moldova, 2020, §§ 30-
33). The Court may also find it unnecessary to take a definitive stance on whether the disputed 
measure in fact pursued any of the indicated legitimate aims because it found that the measure was 
not necessary in a democratic society (see for instance, /ƘƻŎƘƻƭłő v. Slovakia, 2022, § 62, concerning 
the notions of morality, order as well as the rights and freedoms of others, and more generally the 
protection of morals, §§ 70-71). 

32.  It has been noted that a general measure may, in some situations, be found to be a more feasible 
means of achieving a legitimate aim than a provision requiring a case-by-case examination, a choice 
that, in principle, is left to the legislature in the Member State, subject to European supervision 
(Animal Defenders International v. the United Kingdom [GC], 2013, §§ 108-109 with further references 
therein; L.B. v. Hungary [GC], 2023, § 125). A State can, consistently with the Convention, adopt 
general measures which apply to pre-defined situations regardless of the individual facts of each case 
even if it might result in individual hard cases (ibid., § 117). However, the Court has indicated that such 
an approach cannot be sustained in cases where the interference consists in the loss of a personΩs 
only home. In such cases, the balancing exercise is of a different order, with particular significance 
attaching to the extent of the intrusion into the personal sphere of those concerned, and can normally 
only be examined on a case by case basis (Ivanova and Cherkezov v. Bulgaria, 2016, § 54). 

E. Lǎ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέΚ 

33.  In order to determine whether a particular infringement upon Article у ƛǎ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ 
ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ ǘƘŜ /ƻǳǊǘ balances the interests of the Member State against the right of the 
applicant (see the recent summary of the relevant case-law in ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech 
Republic [GC], 2021, §§ 273-275). In an early and leading Article 8 case, the Court clarified that 
άƴŜŎŜǎǎŀǊȅέ ƛƴ ǘƘƛǎ ŎƻƴǘŜȄǘ ŘƻŜǎ ƴƻǘ ƘŀǾŜ ǘƘŜ ŦƭŜȄƛōƛƭƛǘȅ ƻŦ ǎǳŎƘ ŜȄǇǊŜǎǎƛƻƴǎ ŀǎ άǳǎŜŦǳƭέΣ άǊŜŀǎƻƴŀōƭŜέΣ 
ƻǊ άŘŜǎƛǊŀōƭŜέ ōǳǘ ƛƳǇƭƛŜǎ ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ŀ άǇǊŜǎǎƛƴƎ ǎƻŎƛŀƭ ƴŜŜŘέ ŦƻǊ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ƛƴ ǉǳŜǎǘƛƻƴΦ Lǘ 
is for national authorities to make the initial assessment of the pressing social need in each case; 
accordingly, a margin of appreciation is left to them. However, their decision remains subject to review 
ōȅ ǘƘŜ /ƻǳǊǘΦ ! ǊŜǎǘǊƛŎǘƛƻƴ ƻƴ ŀ /ƻƴǾŜƴǘƛƻƴ ǊƛƎƘǘ Ŏŀƴƴƻǘ ōŜ ǊŜƎŀǊŘŜŘ ŀǎ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ 
ǎƻŎƛŜǘȅέ ς two hallmarks of which are tolerance and broadmindedness ς unless, amongst other things, 
it is proportionate to the legitimate aim pursued (Dudgeon v. the United Kingdom, 1981, §§ 51-53). 

34.  Subsequently, the Court has affirmed that in determining whether the impugned measures were 
άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέΣ ƛǘ ǿƛƭƭ ŎƻƴǎƛŘŜǊ ǿƘŜǘƘŜǊΣ ƛƴ ǘƘŜ ƭƛƎƘǘ ƻŦ ǘƘŜ ŎŀǎŜ ŀǎ ŀ ǿƘƻƭŜΣ ǘƘŜ 
reasons adduced to justify them were relevant and sufficient and whether the measures were 
proportionate to the legitimate aims pursued (Z v. Finland, 1997, § 94). The Court has further clarified 
ǘƘƛǎ ǊŜǉǳƛǊŜƳŜƴǘΣ ǎǘŀǘƛƴƎ ǘƘŀǘ ǘƘŜ ƴƻǘƛƻƴ ƻŦ άƴŜŎŜǎǎƛǘȅέ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ !ǊǘƛŎƭŜ у ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ 
interference must correspond to a pressing social need, and, in particular, must remain proportionate 
ǘƻ ǘƘŜ ƭŜƎƛǘƛƳŀǘŜ ŀƛƳ ǇǳǊǎǳŜŘΦ ²ƘŜƴ ŘŜǘŜǊƳƛƴƛƴƎ ǿƘŜǘƘŜǊ ŀƴ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿŀǎ άƴŜŎŜǎǎŀǊȅέ ǘƘŜ /ƻǳǊǘ 
will consider the margin of appreciation left to the State authorities, but it is a duty of the respondent 
State to demonstrate the existence of a pressing social need behind the interference (Piechowicz 
v. Poland, 2012, § 212). The Court reiterated the guiding principles on the margin of appreciation in 
M.A. v. Denmark [GC], 2021, §§ 140-163, which elaborated on the factors of relevance to the scope of 
the margin of appreciation, and in which it noted that Protocol No. 15 (which reflected the principle 
concerning subsidiarity and the doctrine of the margin of appreciation) entered into force on 1 August 
2021 (see also Paradiso and Campanelli v. Italy [GC], 2017, §§ 179-184 and Klaus Müller v. Germany, 
2020, § 66. The margin of appreciation to be accorded to the competent national authorities will vary 
in light of the nature of the issues and the seriousness of the interests at stake (Strand Lobben and 
Others v. Norway [GC], 2019, § 211). The States must, in principle, be afforded a wide margin of 
appreciation regarding matters which raise delicate moral and ethical questions on which there is no 
consensus at European level (Paradiso and Campanelli v. Italy [GC], 2017, § 184). 

http://hudoc.echr.coe.int/eng?i=001-161055
http://hudoc.echr.coe.int/eng?i=001-202520
http://hudoc.echr.coe.int/eng?i=001-218459
http://hudoc.echr.coe.int/eng?i=001-119244
https://hudoc.echr.coe.int/eng?i=001-223675
https://hudoc.echr.coe.int/eng?i=001-223675
http://hudoc.echr.coe.int/eng?i=001-162513
http://hudoc.echr.coe.int/eng?i=001-209377
http://hudoc.echr.coe.int/eng?i=001-209377
http://hudoc.echr.coe.int/eng?i=001-57473
http://hudoc.echr.coe.int/eng?i=001-58033
http://hudoc.echr.coe.int/eng?i=001-110499
http://hudoc.echr.coe.int/eng?i=001-110499
http://hudoc.echr.coe.int/eng?i=001-211178
http://hudoc.echr.coe.int/eng?i=001-170359
http://hudoc.echr.coe.int/eng?i=001-206165
https://hudoc.echr.coe.int/eng%23%257B%2522itemid%2522:%255B%2522001-195909%2522%255D%257D
https://hudoc.echr.coe.int/eng%23%257B%2522itemid%2522:%255B%2522001-195909%2522%255D%257D
http://hudoc.echr.coe.int/eng?i=001-170359


Guide on Article 8 of the Convention ς Right to respect for private and family life 

European Court of Human Rights 15/174 Last update: 31.08.2023 

35.  With regard to general measures taken by the national government, it emerges from the CourtΩs 
case-law that, in order to determine the proportionality of a general measure, the Court must 
primarily assess the legislative choices underlying it. The quality of the parliamentary and judicial 
review of the necessity of the measure is of particular importance in this respect, including to the 
operation of the relevant margin of appreciation (see M.A. v. Denmark [GC], 2021, § 148, citing Animal 
Defenders International v. the United Kingdom [GC], 2013; L.B. v. Hungary [GC], 2023, §§ 117 and 125). 
The procedural safeguards available to the individual will be especially material in determining 
whether the respondent State has, when fixing the regulatory framework, remained within its margin 
of appreciation. In particular, the Court must examine whether the decision-making process leading 
to measures of interference was fair and such as to afford due respect to the interests safeguarded to 
the individual by Article 8 (A.-M.V. v. Finland, 2017, §§ 82-84). 

F. Relation between Article 8 and other provisions of the Convention and its 
Protocols 

36.  The Court is the master of the characterisation to be given in law to the facts of the case and is 
not bound by the characterisation given by the applicant or the Government (Soares de Melo 
v. Portugal, 2016, § 65; Mitovi v. the former Yugoslav Republic of Macedonia, 2015, § 49; Macready 
v. the Czech Republic, 2010, § 41; Havelka and Others v. the Czech Republic, 2007, § 35). Thus, the 
Court will consider under which Article(s) the complaints should be examined (Radomilja and Others 
v. Croatia [GC], 2018, § 114; Sudita Keita v. Hungary, 2020, § 24). 

1. Private and family life 

a. Article 2 (right to life)1 and Article 3 (prohibition of torture)2 

37.  Regarding the protection of the physical and psychological integrity of an individual from the acts 
of other persons, the Court has held that the authoritiesΩ positive obligations ς in some cases under 
Articles 2 or 3 and in other instances under Article 8 taken alone or in combination with Article 3 of 
the Convention (see for instance, .ǳǘǳǊǳƎŇ v. Romania, 2020, § 44, as regards domestic violence; N.Ç. 
v. Turkey, 2021, as regards sexual abuse, and the summary of the case-law on the StatesΩ positive 
obligations, see §§ 94-95 and R.B. v. Estonia, 2021, §§ 78-84) ς may include a duty to maintain and 
apply in practice an adequate legal framework affording protection against acts of violence by private 
individuals (see, inter alia, Söderman v. Sweden [GC], 2013, § 80 with further references therein) or 
against medical negligence (see § 127 in bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 2019, with further 
references therein). Drawing on the case-law on Article 2, the Court stated that Member States had a 
positive obligation inherent in Articles 3 and 8 to enforce the sentences of sex offences (E.G. v. the 
Republic of Moldova, 2021, §§ 39-41). On the other hand, in a case of a road-traffic accident in which 
an individual sustained unintentional life-threatening injuries, the Grand Chamber did not find Article 
3 or 8 applicable but rather it applied Article 2 (ibid., §§ 128-32). 

38.  In its case-law on Articles 3 and 8, the Court emphasised the importance to children and the other 
vulnerable members of society of benefiting from State protection where their physical and mental 
well-being were threatened (Wetjen and Others v. Germany, 2018, § 74, Tlapak and Others 
v. Germany, 2018, § 87; A and B v. Croatia, 2019, §§ 106-113). The Court found a breach of both of 
these Articles given the failure to protect the personal integrity of a vulnerable child in the course of 
excessively long criminal proceedings relating to sexual abuse, which it considered to be a serious case 
of secondary victimisation (N.Ç. v. Turkey, 2021). In the two cases against Germany, the Court 
reiterated that the fact of regularly caning oneΩs children was liable to attain the requisite level of 
severity to fall foul of Article 3 (Wetjen and Others v. Germany, 2018, § 76; Tlapak and Others 

 
1 See the Case-law Guide on Article 2 (Right to life). 
2 See the Case-law Guide on Article 3 (Prohibition of torture). 
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v. Germany, 2018, § 89). Accordingly, in order to prevent any risk of ill-treatment under Article 3, the 
Court considered it commendable if Member States prohibited in law all forms of corporal punishment 
of children. However, in order to ensure compliance with Article 8, such a prohibition should be 
implemented by means of proportionate measures so that it was practical and effective and did not 
remain theoretical (Wetjen and Others v. Germany, 2018, §§ 77-78; Tlapak and Others v. Germany, 
2018, §§ 90-91). 

39.  In the immigration context, during periods of mass influx of asylum-seekers and substantial 
resource constraints, recipient States should be entitled to consider that it falls within their margin of 
appreciation to prioritise the provision of Article 3 protection to a greater number of such persons 
over the Article 8 interest of family reunification of some (M.A. v. Denmark [GC], 2021, §§ 145-146). 

40.  The Court has stated that when a measure falls short of Article 3 treatment, it may nevertheless 
fall foul of Article 8 (Wainwright v. the United Kingdom, 2006, § 43, as regards strip-search). In 
particular, conditions of detention may give rise to an Article 8 violation where they do not attain the 
level of severity necessary for a violation of Article 3 (Raninen v. Finland, 1997, § 63). The same would 
apply to verbal abuse without physical violence (see the situations in Association ACCEPT and Others 
v. Romania, 2021, §§ 55-57 and § 68, or in F.O. v. Croatia, 2021, § 53 as regards harassment at school). 
The Court has frequently found a violation of Article 3 of the Convention on account of poor conditions 
of detention where the lack of a sufficient divide between the sanitary facilities and the rest of the cell 
was just one element of those conditions ({ȊŀŦǊŀƵǎƪƛ v. Poland, 2015, §§ 24 and 38). In {ȊŀŦǊŀƵǎƪƛ 
v. Poland, 2015, the Court found that the domestic authorities failed to discharge their positive 
obligation of ensuring a minimum level of privacy for the applicant and had therefore violated Article 8 
where the applicant had to use the toilet in the presence of other inmates and was thus deprived of 
a basic level of privacy in his everyday life (§§ 39-41). 

41.  Similarly, even though the right to health is not a right guaranteed by the Convention and the 
Protocols thereto, the Member States have a number of positive obligations in that connection under 
Articles 2 and 8 (±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, § 282, and see Vilela 
v. Portugal, 2021, §§ 73-79 which, in examining a case concerning alleged medical negligence under 
Article 8 (§§ 64-65), referred to the general principles set out under Article 2, §§ 74-79). They must, 
first of all, lay down regulations requiring public and private hospitals to adopt appropriate measures 
to protect the physical integrity of their patients, and secondly, make available to victims of medical 
negligence a procedure capable of providing them, if need be, with compensation for damage. Those 
obligations apply under Article 8 in the event of injury which falls short of threatening the right to life 
as secured under Article 2 (Vasileva v. Bulgaria, 2016, §§ 63-69; TōǊŀƘƛƳ YŜǎƪƛƴ v. Turkey, 2018, § 61; 
and Mehmet Ulusoy and Others v. Turkey, 2019, §§ 92-94). 

42.  Procedural obligations under Article 2 to carry out an effective investigation into alleged breaches 
of the right to life may come into conflict with a StateΩs obligations under Article 8 (Solska and Rybicka 
v. Poland, 2018, §§ 118-119). State authorities are required to find a due balance between the 
requirements of an effective investigation under Article 2 and the protection of the right to respect 
for private and family life (under Article 8) of persons affected by the investigation (§ 121). The case 
of Solska and Rybicka v. Poland, 2018, concerned the exhumation, in the context of criminal 
proceedings, of the remains of deceased persons against the wishes of their families; Polish domestic 
law did not provide a mechanism to review the proportionality of the decision ordering exhumation. 
!ǎ ŀ ŎƻƴǎŜǉǳŜƴŎŜΣ ǘƘŜ /ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿŀǎ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ŀƴŘ 
thus amounted to a violation of Article 8 (§§ 126-128). 

b. Article 6 (right to a fair trial)3 

43.  The procedural aspect of Article 8 is closely linked to the rights and interests protected by Article 6 
of the Convention. Article с ŀŦŦƻǊŘǎ ŀ ǇǊƻŎŜŘǳǊŀƭ ǎŀŦŜƎǳŀǊŘΣ ƴŀƳŜƭȅ ǘƘŜ άǊƛƎƘǘ ǘƻ ŀ ŎƻǳǊǘέ ƛƴ ǘƘŜ 

 
3 See the Case-law Guides on Article 6 (Right to a fair trial) - Civil limb and Criminal limb. 
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determination of oneΩǎ άŎƛǾƛƭ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎέΣ ǿƘŜǊŜŀǎ ǘƘŜ ǇǊƻŎŜŘǳǊŀƭ ǊŜǉǳƛǊŜƳŜƴǘ ƻŦ !ǊǘƛŎƭŜ 8 
does not only cover administrative procedures as well as judicial proceedings, but it is also ancillary to 
the wider purpose of ensuring proper respect for, inter alia, family life (Tapia Gasca and D. v. Spain, 
2009, §§ 111-113; Bianchi v. Switzerland, 2006, § 112; McMichael v. the United Kingdom, 1995, § 91; 
B. v. the United Kingdom, 1987, §§ 63-65; Golder v. the United Kingdom, 1975, § 36). While Article 8 
contains no explicit procedural requirements, the decision-making process involved in measures of 
interference must be fair and ensure due respect for the interests safeguarded by Article 8 (Fernández 
Martínez v. Spain [GC], 2014, § 147). The difference between the purpose pursued by the respective 
safeguards afforded by Articles 6 and 8 may, in the light of the particular circumstances, justify the 
examination of the same set of facts under both Articles (compare O. v. the United Kingdom, 1987, 
§§ 65-67; Golder v. the United Kingdom, 1975, §§ 41-45; Macready v. the Czech Republic, 2010, § 41; 
Bianchi v. Switzerland, 2006, § 113), even if viewing the procedures from the perspective of a different 
Article cannot lead to a different conclusion (Jallow v. Norway, 2021, § 75). 

44.  However, in some cases where family life is at stake and the applicants invoked Articles 6 and 8, 
the Court has decided to examine the facts solely under Article 8 (see, for instance, T.C. v. Italy, 2022, 
§ 53). According to the Court, the procedural aspect of Article 8 requires the decision-making process 
leading to measures of interference to be fair and to afford due respect to the interests safeguarded 
by the Article (Soares de Melo v. Portugal, 2016, § 65; Santos Nunes v. Portugal, 2012, § 56; Havelka 
and Others v. the Czech Republic, 2007, §§ 34-35; Wallová and Walla v. the Czech Republic, 2006, § 47; 
Kutzner v. Germany, 2002, § 56; McMichael v. the United Kingdom, 1995, § 87; and Mehmet Ulusoy 
and Others v. Turkey, 2019, § 109). Therefore, the Court may also have regard, under Article 8, to the 
form and length of the decision-making process (T.C. v. Italy, 2022, § 57; Macready v. the Czech 
Republic, 2010, § 41; and for special attention and priority treatment called for in the context of sexual 
abuse in order to ensure the protection of the child, see N.Ç. v. Turkey, 2021). Also, the State has to 
take all appropriate measures to reunite parents and children (Santos Nunes v. Portugal, 2012, § 56). 

45.  For example, whether a case has been heard within a reasonable time ς as is required by Article 6 
§ 1 of the Convention ς also forms part of the procedural requirements implicit in Article 8 (wƛōƛŏ 
v. Croatia, 2015, § 92; see also tƻǇŀŘƛŏ v. Serbia, 2022, in which the Court held that a four-year delay 
in dermining the applicantΩs overnight and holiday contact with his child violated Article 8, even 
though he had continued to have regular but more limited contact with his child while the proceedings 
were ongoing). Also, the Court has examined a complaint about the failure to enforce a decision 
concerning the applicantsΩ right to have contact only under Article 8 (Mitovi v. the former Yugoslav 
Republic of Macedonia, 2015, § 49). Likewise, the Court decided to examine under Article 8 solely the 
inactivity and lack of diligence of the State and the excessive length of the proceedings for the 
execution of the decision to grant the applicant the custody of the child (Santos Nunes v. Portugal, 
2012, §§ 54-56). 

46.  Moreover, in several cases where a close link was found between the complaints raised under 
Article 6 and Article 8, the Court has considered the complaint under Article 6 as being part of the 
complaint under Article 8 (Anghel v. Italy, 2013, § 69; Diamante and Pelliccioni v. San Marino, 2011, 
§ 151; Kutzner v. Germany, 2002, § 57; Labita v. Italy [GC], 2000, § 187). In G.B. v. Lithuania, 2016, the 
Court did not consider it necessary to examine separately whether there had been a violation of 
Article 6 § 1 given that the Court had found that the applicantΩs procedural rights had been respected 
when examining her complaints under Article 8 (§ 113). In S.W. v. the United Kingdom, 1987, 2021, 
the Court found no need to give a separate ruling on the admissibility and merits of the complaint 
under Article 6 § 1 since it had already examined, from the standpoint of Article 8, the applicantΩs 
complaint about a violation of her procedural rights affecting her right to respect for her private life 
(§ 78). 

47.  In Y. v. Slovenia, 2015, the Court examined whether the domestic trial court struck a proper 
balance between the protection of the applicantΩs right to respect for private life and personal 
integrity and the defence rights of the accused where the applicant had been cross-examined by the 
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accused during criminal proceedings concerning alleged sexual assaults (§§ 114-116). López Ribalda 
and Others v. Spain [GC], 2019, addressed the question whether the use in evidence of information 
obtained in violation of Article 8 or of domestic law rendered a trial as a whole unfair, contrary to 
Article 6 (§§ 149-152). McCann and Healy v. Portugal, 2022, addressed the interplay between the 
applicantsΩ right to be presumed innocent, guaranteed by Article 6 § 2, and the applicantsΩ reputation, 
guaranteed by Article 8 of the Convention (§§ 83-84, 95). 

48.  In cases concerning a personΩs relationship with his or her child there is a duty to exercise 
exceptional diligence in view of the risk that the passage of time may result in a de facto determination 
of the matter. This duty, which is decisive in assessing whether a case has been heard within a 
reasonable time as required by Article 6 § 1 of the Convention, also forms part of the procedural 
requirements implicit in Article 8 (Süß v. Germany, 2005, § 100; Strömblad v. Sweden, 2012, § 80; wƛōƛŏ 
v. Croatia, 2015, § 92). 

49.  It the case of Altay v. Turkey (no. 2), 2019, §§ 47-52 and § 56, the CourtΩs view of the nature of 
the lawyer-client relationship ς ǿƘƛŎƘ Ŧŀƭƭǎ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ - weighed heavily in its 
assessment of whether the proceedings in which the applicant challenged the restriction on his right 
ǘƻ ŎƻƳƳǳƴƛŎŀǘŜ ƛƴ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅ ǿƛǘƘ Ƙƛǎ ƭŀǿȅŜǊ ƛƴ ǇǊƛǎƻƴ ǿŜǊŜ ƎƻǾŜǊƴŜŘ ōȅ ǘƘŜ άŎƛǾƛƭέ ƭƛƳō ƻŦ !ǊǘƛŎƭŜ 
6 (§ 68). However, a conclusion in favour of the applicability of Article 6 § 1 under its civil head does 
not automatically bring the issue into the ambit of Article 8 (.ŀƭƭƤƪǘŀǒ .ƛƴƎǀƭƭǸ v. Turkey, 2021, §§ 60-
61). 

c. Article 9 (freedom of thought, conscience and religion)4 

50.  Although Article 9 governs freedom of thought, conscience, and religious matters, the Court has 
established that disclosure of information about personal religious and philosophical convictions may 
engage Article 8 as well, as such convictions concern some of the most intimate aspects of private life 
(Folgerø and Others v. Norway [GC], 2007, § 98, where imposing an obligation on parents to disclose 
detailed information to the school authorities about their religious and philosophical convictions could 
constitute a violation of Article 8 of the Convention, even though in the case itself there was no 
obligation as such for parents to disclose their own convictions). 

51. Article 8 has been interpreted and applied in the light of Article 9, for instance in the case of Abdi 
Ibrahim v. Norway [GC], 2021, § 142 and T.C. v. Italy, 2022, § 30. 

52.  Articles 8 and 9 were both found engaged as regards the performance of a post-mortem 
examination despite the applicantΩs objections on religious grounds and her specific wishes for ritual 
burial (Polat v. Austria, 2021, §§ 48-51, § 91). 

d. Article 10 (freedom of expression)5 

53.  WƘŜǊŜ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ άprotection of the reputation or rights of othersέ within the meaning 
of Article 10 bring Article 8 into play, the Court may be required to verify whether the domestic 
authorities struck a fair balance between the two Convention values namely, on the one hand, 
freedom of expression protected by Article 10 and, on the other, the right to respect for private life 
enshrined in Article 8 (aŜŘȌƭƛǎ LǎƭŀƳǎƪŜ ½ŀƧŜŘƴƛŎŜ .Ǌőƪƻ ŀƴŘ hǘƘŜǊǎ v. Bosnia and Herzegovina [GC]; 
2017, § 77; Matalas v. Greece, 2021; M.L. v. Slovakia, 2021, § 34). 

54.  In cases which require the right to respect for private life to be balanced against the right to 
freedom of expression, the Court considers that the outcome of the application should not, in theory, 
vary according to whether it has been lodged with the Court under Article 8 of the Convention by the 
person who was the subject of the news report, or under Article 10 by the publisher. Indeed, as a 
matter of principle these rights deserve equal respect (Couderc and Hachette Filipacchi Associés 

 
4 See the Case-law Guide on Article 9 (freedom of thought, conscience and religion). 
5 See the Case-law Guide on Article 10 (Freedom of expression). 
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v. France [GC], 2015, § 91; Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, 
§ 123; aŜŘȌƭƛǎ LǎƭŀƳǎƪŜ ½ŀƧŜŘƴƛŎŜ .Ǌőƪƻ ŀƴŘ hǘƘers v. Bosnia and Herzegovina [GC], 2017, § 77; 
McCann and Healy v. Portugal, 2022, § 80). Accordingly, the margin of appreciation should in theory 
be the same in both cases. The non-exhaustive criteria defined by the case-law include the following 
(Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, §§ 165-166): the 
contribution to a debate of public interest, the degree of notoriety of the person affected, the subject 
of the news report, the prior conduct of the person concerned, the content, form and consequences 
of the publication, and, where appropriate, the circumstances in which the photographs were taken 
(Couderc and Hachette Filipacchi Associés v. France [GC], 2015, §§ 90-93; Von Hannover v. Germany 
(no. 2) [GC], 2012, §§ 108-113; Axel Springer AG v. Germany [GC], 2012, §§ 89-95), the order of which 
may be examined differently (M.L. v. Slovakia, 2021, §§ 35 and 36). Furthermore, in the context of an 
application lodged under Article 10, the Court examines the way in which the information was 
obtained and its veracity, and the gravity of the penalty imposed on the journalists or publishers 
(Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, § 165). Some of these criteria 
may have more or less relevance given the particular circumstances of the case (see, for a case 
concerning the mass collection, processing and publication of tax data, ibid., § 166), and according to 
the context, other criteria may also apply (aŜŘȌƭƛǎ LǎƭŀƳǎƪŜ ½ŀƧŜŘƴƛŎŜ .Ǌőƪƻ ŀƴŘ hǘƘŜǊǎ v. Bosnia and 
Herzegovina [GC], 2017, § 88). With regard to the way in which the information was obtained, the 
Court has held that the press should normally be entitled to rely on the content of official reports 
without further verification of the facts presented in the document (Bladet Tromsø and Stensaas 
v. Norway [GC], 1999, § 68; Mityanin and Leonov v. Russia, 2019, § 109). 

55.  The Court ruled on the scope of the right to respect for private life safeguarded by Article 8 in 
relation to the freedom of expression secured by Article 10 to information society service providers 
such as Google Inc. in Tamiz v. the United Kingdom (dec.), 2017, and to Internet archives managed by 
media in M.L. and W.W. v. Germany, 2018 (see also, Biancardi v. Italy, 2021, and Standard 
Verlagsgesellschaft mbH v. Austria (no. 3), 2021). 

56.  Defamation proceedings brought, in its own name, by a legal entity that exercises public power 
Ƴŀȅ ƴƻǘΣ ŀǎ ŀ ƎŜƴŜǊŀƭ ǊǳƭŜΣ ōŜ ǊŜƎŀǊŘŜŘ ǘƻ ōŜ ƛƴ ǇǳǊǎǳŀƴŎŜ ƻŦ ǘƘŜ ƭŜƎƛǘƛƳŀǘŜ ŀƛƳ ƻŦ άǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ 
ǘƘŜ ǊŜǇǳǘŀǘƛƻƴ ΦΦΦ ƻŦ ƻǘƘŜǊǎέ ǳƴŘŜǊ !ǊǘƛŎƭŜ мл § 2 of the Convention. This does not exclude that 
ƛƴŘƛǾƛŘǳŀƭ ƳŜƳōŜǊǎ ƻŦ ŀ ǇǳōƭƛŎ ōƻŘȅΣ ǿƘƻ ŎƻǳƭŘ ōŜ άŜŀǎƛƭȅ ƛŘŜƴǘƛŦƛŀōƭŜέ ƛƴ ǾƛŜǿ ƻŦ ǘƘŜ ƭƛƳƛǘŜŘ ƴǳƳōŜǊ 
of its members and the nature of the allegations made against them, may be entitled to bring 
defamation proceedings in their own individual name (OOO Memo v. Russia, 2022, §§ 46-48). In 
Freitas Rangel v. Portugal, 2022, §§ 48, 53 and 58, the legitimate aim of the protection of the 
άǊŜǇǳǘŀǘƛƻƴ ƻǊ ǊƛƎƘǘǎ ƻŦ ƻǘƘŜǊǎέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ !ǊǘƛŎƭŜ мл § 2 was relied on to cover the 
reputational protection of a legal entity, namely associations of judges and prosecutors (§ 48). 

e. Article 14 (prohibition of discrimination) 

57.  On many occasions, Article 8 has been read in conjunction with Article 14. Examples are listed 
below. For a detailed analysis of the CourtΩs case-law on this topic, see the Case-law Guide on 
Article 14 (Prohibition of discrimination). 

58.  For instance, concerning same-sex couples, the Court has attached importance to the continuing 
international movement towards the legal recognition of same-sex unions (Oliari and Others v. Italy, 
2016, §§ 178 and 180-185), but leaves open the option for States to restrict access to marriage to 
different-sex couples (Schalk and Kopf v. Austria, 2010, § 108). See also the Case-Law Guide on Rights 
of LGBTI persons. 

59.  In Beizaras and Levickas v. Lithuania, 2020, the applicants, two young men, posted a photograph 
of themselves kissing on a public Facebook page. This online post received hundreds of virulently 
homophobic comments. Although the applicants requested it, the prosecutors and domestic courts 
refused to prosecute, finding that the applicantsΩ ōŜƘŀǾƛƻǳǊ ƘŀŘ ōŜŜƴ άŜŎŎŜƴǘǊƛŎέ ŀƴŘ ŘƛŘ ƴƻǘ 
ŎƻǊǊŜǎǇƻƴŘ ǘƻ άǘǊŀŘƛǘƛƻƴŀƭ ŦŀƳƛƭȅ ǾŀƭǳŜǎέ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅΦ ¢ƘŜ /ƻǳǊǘ ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ƘŀǘŜŦǳƭ ŎƻƳƳŜƴǘǎ 
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against the applicants and the homosexual community in general were instigated by a bigoted attitude 
towards that community and that the very same discriminatory state of mind was at the core of the 
failure on the part of the relevant public authorities to discharge their positive obligation to investigate 
in an effective manner whether those comments constituted incitement to hatred and violence. The 
Court concluded that the applicants had suffered discrimination on the ground of their sexual 
orientation (§§ 106-116, § 129). In Association ACCEPT and Others v. Romania, 2021, the Court 
reiterated the obligation on the authoritiesΩ part to offer adequate protection in respect of the 
applicantsΩ dignity (§ 127). As a matter of principle, in Oganezova v. Armenia, 2022, the Court recalled 
the authoritiesΩ duty to prevent hate-motivated violence on the part of private individuals as well as 
to investigate the existence of a possible link between a discriminatory motive and the act of violence 
(whether physical or verbal) could constitute positive obligations under Articles 3 and 8 and could also 
be seen to as part of the authoritiesΩ positive responsibilities under Article 14 of the Convention to 
secure the fundamental values protected by Articles 3 and 8 without discrimination. In 
Nepomnyashchiy and Others v. Russia, 2023, the applicants, members of the LGBTI community, 
complained about negative public statements made by public officials about the LGBTI community. 
The Court found that the applicants may claim to be victims despite the fact that they had not been 
directly targeted by the contested statements (§ 57). Bearing in mind the history of public hostility 
towards the LGBTI community in Russia and the increase in homophobic hate crimes, including violent 
crimes, at the material time, the openly homophobic content and particularly aggressive and hostile 
tone of the statements, as well as the fact that they were made by influential public figures holding 
official posts and were published in popular newspapers with a large readership, the Court considered 
that the contested statements ǊŜŀŎƘŜŘ ǘƘŜ άǘƘǊŜǎƘƻƭŘ ƻŦ ǎŜǾŜǊƛǘȅέ ǊŜǉǳƛǊŜŘ ǘƻ be considered to affect 
ǘƘŜ άǇǊƛǾŀǘŜ ƭƛŦŜέ ƻŦ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ƎǊƻǳǇ όϠϠ рф-62). 

60.  With regard to gender-based discrimination, the Court has noted that the advancement of gender 
equality is today a major goal for the Member States of the Council of Europe and very weighty reasons 
would have to be put forward before such a difference of treatment could be regarded as compatible 
with the Convention. In particular, references to traditions, general assumptions or prevailing social 
attitudes in a particular country are insufficient justification for a difference in treatment on the 
grounds of sex (see, for instance, Tapayeva and Others v. Russia, 2021, §§ 112-118) or sexual 
orientation (X. v. Poland, 2021, §§ 90-92). For example, in a case concerning the bearing of a womanΩs 
maiden name after marriage, the Court found that the importance attached to the principle of non-
discrimination prevented States from imposing traditions deriving from the manΩs primordial role and 
the womanΩs secondary role in the family (Ünal Tekeli v. Turkey, 2004, § 63; see also León Madrid 
v. Spain, 2021, concerning a rule which provided that, where the parents disagreed on the matter, the 
order of the surnames given to a child would be imposed automatically, with the fatherΩs first and the 
motherΩs second). The Court has also held that the issue with stereotyping of a certain group in society 
lies in the fact that it prohibits the individualised evaluation of their capacity and needs (Carvalho 
Pinto de Sousa Morais v. Portugal, 2017, § 46 with further references therein). In Yocheva and Ganeva 
v. Bulgaria, 2021, the Court found that the denial of a surviving parent allowance to a single mother, 
the father of whose children was unknown, amounted to an unjustifiable difference of treatment 
based on the grounds άof both sex or family statusέ (see § 125). 

61.  In Alexandru Enache v. Romania, 2017, the applicant, who had been sentenced to seven yearsΩ 
imprisonment, wanted to look after his child, who was only a few months old. However, his 
applications to defer his sentence were dismissed by the courts on the grounds that such a measure, 
which was available to convicted mothers up to their childΩs first birthday, was to be interpreted 
strictly and that the applicant, as a man, could not request its application by analogy. The Court found 
that the applicant could claim to be in a similar situation to that of a female prisoner (§§ 68-69). 
However, referring to international law, it observed that motherhood enjoyed special protection, and 
held that the authorities had not breached Article 14 in conjunction with Article 8 (§ 77). 
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62.  Concerning the difference in treatment on the ground of birth out of or within wedlock, the Court 
has stated that very weighty reasons need to be put forward before such difference in treatment can 
be regarded as compatible with the Convention (Sahin v. Germany [GC], 2003, § 94; Mazurek 
v. France, 2000, § 49; Camp and Bourimi v. the Netherlands, 2000, §§ 37-38). The same is true for a 
difference in the treatment of the father of a child born of a relationship where the parties were living 
together out of wedlock as compared with the father of a child born of a marriage based relationship 
(Sahin v. Germany [GC], 2003, § 94). The Court has also held that a refusal to allow a single father to 
exercise parental authority in the absence of the motherΩs consent amounted to an unjustifiable 
difference in treatment vis-à-vis both the mother and the married or divorced father, since there was 
no reasonable relationship of proportionality between the refusal and the protection of the best 
interests of the child (Paparrigopoulos v. Greece, 2022, §§ 35-43). 

63.  The Court has found a violation of Article 14 read in conjunction with Article 8 as a result of the 
authoritiesΩ refusal to let a binational couple keep their own surnames after marriage (Losonci Rose 
and Rose v. Switzerland, 2010, § 26). A violation was also found as regards a ban on adoption of 
Russian children by US nationals in A.H. and Others v. Russia, 2017. Where the State had gone beyond 
its obligations under Article 8 and created a right to adopt in its domestic law, it could not, in applying 
that right, take discriminatory measures within the meaning of Article 14. According to the Court, the 
applicantsΩ right to apply for adoption, and to have their applications considered fairly, fell within the 
general scope of private life under Article 8. 

64.  A refusal to grant full parental and custody rights in respect of a child, based solely or decisively 
on considerations regarding sexual orientation, is not acceptable under the Convention (X. v. Poland6, 
2021). Where withdrawal of parental authority had been based on a distinction essentially deriving 
from religious considerations, the Court held that there had been a violation of Article 8 in conjunction 
with Article 14 (Hoffmann v. Austria, 1993, § 36, concerning the withdrawal of parental rights from 
the applicant after she divorced the father of their two children because she was a JehovahΩs Witness; 
see also T.C. v. Italy, 2022, in which the Court found that an order preventing the father of a child from 
actively involving her in his religion (he had become a JehovahΩs Witness after separating from the 
childΩs mother) did not violate Article 14 read together with Article 8 because the applicant was not 
treated differently from the mother on the basis of religion (§§ 40-52). In /ƞƴǚŀ v. Romania, 2020, the 
domestic courts had placed restrictions on the applicantΩs contact-rights in respect of his daughter. 
The Court found a violation of Article 14 in conjunction with Article 8 because the domestic courts had 
based their decisions on the applicantΩs mental disorder, without assessing the impact of the mental 
illness on his caring skills or the childΩs safety. 

65.  In a case where police had failed to protect Roma residents from a pre-planned attack on their 
homes by a mob motivated by anti-Roma sentiment, the Court found that there had been a violation 
of Article 8 taken in conjunction with Article 14 (Burlya and Others v. Ukraine, 2018, §§ 169-170). In a 
case concerning discriminatory statements made by a politician, the Court found that the authorities, 
despite having acknowledged the vehemence of the statements, had downplayed their capacity to 
stigmatise and incite hatred and prejudice. As such, the State was found to be in breach of its positive 
obligation to respond adequately to discrimination (Budinova and Chaprazov v. Bulgaria, 2021, §§ 94-
95; Behar and Gutman v. Bulgaria, 2012, §§ 105-106). The Court also found a violation of Article 8, 
taken in conjunction with Article 14, in a case, where the applicants, members of several families of 
Roma origin, had been forced to leave their homes and prevented from returning owing to public 
protests against Roma inhabitants as well as to the repeated public display by officials of a lack of 
acceptance of the Roma and of opposition to their return, reinforcing the applicantsΩ legitimate fear 
for their safety and representing a real obstacle to their peaceful return (Paketova and Others 
v. Bulgaria, 2022, §§ 148-168). 

 
6 See the Case-law Guide on the Rights of LGBTI persons. 
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66.  As regards an identity check, allegedly based on physical or ethnic motives, the Court clarified that 
not every identity check of a person belonging to an ethnic minority would fall within the ambit of 
Article 8, thus triggering the applicability of Article 14. Such a check should attain the necessary 
ǘƘǊŜǎƘƻƭŘ ƻŦ ǎŜǾŜǊƛǘȅ ǎƻ ŀǎ ǘƻ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ŀƳōƛǘ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέΦ ¢Ƙŀǘ threshold is only attained if 
the person concerned has an arguable claim that he or she may have been targeted on account of 
specific physical or ethnic characteristics. In other words, for that threshold to be met, a certain level 
of substantiation of such allegations is required. Such an arguable claim may exist notably where the 
person concerned had submitted that he or she (or persons having the same characteristics) had been 
the only person(s) subjected to a check and where no other grounds for the check were apparent or 
where any of the explanations of the officers carrying out the check disclosed specific physical or 
ethnic motives. The Court observed that the public nature of the check might have an effect on a 
personΩs reputation and self-respect (Basu v. Germany, 2022, §§ 25-27; Muhammad v. Spain, 2022, 
§§ 49-51). 

67.  As regards the procedural obligation in this context, the authoritiesΩ duty to investigate the 
existence of a possible link between racist attitudes and a State agentΩs act, even of a non-violent 
nature, is to be considered as implicit in their responsibilities under Article 14 when examined in 
conjunction with Article 8 of the Convention. In particular, State authorities have an obligation to take 
all reasonable measures to identify whether there were racist motives and to establish whether or 
not ethnic hatred or prejudice may have played a role in the impugned events. The authorities must 
do what is reasonable in the circumstances to collect and secure the evidence, explore all practical 
means of discovering the truth and deliver fully reasoned, impartial and objective decisions, without 
omitting suspicious facts that may be indicative of racially induced violence. For an investigation to be 
effective, the institutions and persons responsible for carrying it out must be independent of those 
targeted by it: this means, not only a lack of any hierarchical or institutional connection, but also 
practical independence. That procedural obligation can be met through appropriate criminal, civil, 
administrative and professional avenues, the State enjoying a margin of appreciation as to the manner 
in which to organise its system to ensure compliance (Basu v. Germany, 2022, §§ 31-39; Muhammad 
v. Spain, 2022, §§ 63-76). 

68.  The Court has also found a violation of Article 8 taken in conjunction with Article 14 where 
convicted prisoners could have four-hour short visits and long visits lasting days whereas remand 
prisoners were allowed to have three-hour short visits and no long visits (Chaldayev v. Russia, 2019, 
§§ 69-83), and where remand prisoners were prohibited from receiving unsupervised, long-term 
visits, despite such visits being generally authorised for convicted prisoners (Vool and Toomik 
v. Estonia, 2022, §§ 86-1137). 

69.  In Arnar Helgi Lárusson v. Iceland, 2022, the Court examined a complaint about a lack of 
accessibility of public buildings by disabled persons. 

70.  In Semenya v. Switzerland* , 2023, §§ 123-25,the Court found a violation of Article 8 taken in 
conjunction with Article 14 where the applicant, a professional female athlete, was forced to take 
hormonal treatment to lower her natural testosterone level in order to be allowed to compete in the 
womenΩs category in international sport competitions. The Court found that her sexual characteristics 
(the elevated natural testosterone level) and the forced hormonal treatment imposed on her by World 
Athletics fell within the ambit of Article 8 (private life) and that her professional activity was also 
covered by Article 8 under both the άǊŜŀǎƻƴ-ōŀǎŜŘ ŀǇǇǊƻŀŎƘέ ŀƴŘ ǘƘŜ άŎƻƴǎŜǉǳŜƴŎŜ-ōŀǎŜŘ ŀǇǇǊƻŀŎƘέ 
developed in Denisov v. Ukraine, 20188. 

 
7 See the Case-ƭŀǿ DǳƛŘŜ ƻƴ tǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎ. 
8 See also the chapter on Professional and business activities.  
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2. Home and correspondence 

a. Article 2 (right to life)9 

71.  As concerns interferences with the home, the Court has established parallels between the StateΩs 
positive obligations under Article 8 of the Convention, Article 1 of Protocol No. 1 and Article 2 of the 
Convention (Kolyadenko and Others v. Russia, 2012, § 216). 

b. Article 6 (fair trial)10 

72.  As concerns intercepted correspondence, the Court has distinguished between the question of 
whether Article 8 has been violated in respect of investigative measures and the question of possible 
ramifications of a finding to that effect on rights guaranteed under Article 6 (see, for example, DraƎƻǓ 
Ioan Rusu v. Romania, 2017, § 52 and Dumitru Popescu v. Romania (no. 2), 2007, § 106, with further 
references). More generally, López Ribalda and Others v. Spain [GC], 2019, addressed the question of 
whether the use in evidence of information obtained in violation of Article 8 or of domestic law 
rendered a trial as a whole unfair, contrary to Article 6 (§§ 149-152; see also Lysyuk v. Ukraine, 2021, 
§§ 66-76). 

c. Article 10 (freedom of expression)11 

73.  !ƭǘƘƻǳƎƘ ǘƘŜ ŘƻƳŜǎǘƛŎ ŀǳǘƘƻǊƛǘƛŜǎ ŀƴŘ ŎƻǳǊǘǎ ƘŀŘ ŎƭŀǎǎƛŦƛŜŘ ŀ ƳŀƴǳǎŎǊƛǇǘ ŀǎ άŎƻǊǊŜǎǇƻƴŘŜƴŎŜέ 
within the meaning of the domestic provisions, that classification was not binding on the Court 
(Zayidov v. Azerbaijan (No. 2), 2022, § 64). 

74.  Although surveillance or telephone tapping is generally examined under Article 8 alone, such a 
measure may be so closely linked to an issue falling under Article 10 ς for example, if special powers 
were used to circumvent the protection of a journalistic source ς that the Court examines the case 
under the two Articles concurrently (Telegraaf Media Nederland Landelijke Media B.V. and Others 
v. the Netherlands, 2012). In the case cited, the Court found a violation of both Articles. It held that 
the law had not afforded adequate safeguards in relation to the surveillance of journalists with a view 
to discovering their sources. 

d. Article 13 (right to an effective remedy)12 

75.  In a case concerning home searches, the Court found that the mere possibility of disciplinary 
proceedings against the police officers who had carried out the searches did not constitute an 
effective remedy for the purposes of the Convention. In the case of interference with the right to 
respect for the home, a remedy is effective if the applicant has access to a procedure enabling him or 
her to contest the lawfulness of searches and seizures and obtain redress where appropriate (Posevini 
v. Bulgaria, 2017, § 84). 

76.  As regards the interception of telephone conversations, in the TǊŦŀƴ DǸȊŜƭ v. Turkey, 2017, 
judgment (§§ 94-99), after finding that there had been no violation of Article 8 on account of the 
tapping of the applicantΩs telephone calls in the course of the criminal proceedings against him, the 
Court held that there had been a violation of Article 13 in conjunction with Article 8 as the applicant 
had not been informed of the existence of the judicial decisions authorising the phone tapping and 
the Government had failed to produce any examples showing that in similar cases an authority had 
been empowered to assess retrospectively the compatibility of phone tapping with Article 8, in order 
to provide complainants with appropriate redress where relevant. In the sphere of secret surveillance, 
where abuses are potentially easy and could have harmful consequences for democratic society as a 
whole, it is in principle desirable to entrust supervisory control to a judge, judicial oversight offering 

 
9 See the Case-law Guide on Article 2 (right to life). 
10 See the Case-law Guide on Article 6 (Fair trial). 
11 See the Case-law Guide on Article 10 (Freedom of expression). 
12 See the Case-law Guide on Article 13 (Right to an effective remedy). 
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the best guarantees of independence, impartiality and a proper procedure (Roman Zakharov v. Russia 
[GC], 2015, § 233; TǊŦŀƴ DǸȊŜƭ v. Turkey, 2017, § 96). It is advisable to notify the person concerned after 
the termination of surveillance measures, as soon as notification can be carried out without 
jeopardising the purpose of the restriction (Roman Zakharov v. Russia [GC], 2015, §§ 287 et seq.; TǊŦŀƴ 
Güzel v. Turkey, 2017, § 98). In order to be able to challenge the decision forming the basis for the 
interception of communications, the applicant must be provided with a minimum amount of 
information about the decision, such as the date of its adoption and the authority that issued it 
(Roman Zakharov v. Russia [GC], 2015, §§ 291 et seq.; TǊŦŀƴ DǸȊŜƭ v. Turkey, 2017, § 105). Ultimately, 
ŀƴ άŜŦŦŜŎǘƛǾŜ ǊŜƳŜŘȅέ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ !ǊǘƛŎƭŜ мо ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǎŜŎǊŜǘ ǎǳǊǾŜƛllance must mean 
άŀ ǊŜƳŜŘȅ ǘƘŀǘ ƛǎ ŀǎ ŜŦŦŜŎǘƛǾŜ ŀǎ Ŏŀƴ ōŜ ƘŀǾƛƴƎ ǊŜƎŀǊŘ ǘƻ ǘƘŜ ǊŜǎǘǊƛŎǘŜŘ ǎŎƻǇŜ ŦƻǊ ǊŜŎƻǳǊǎŜ ƛƴƘŜǊŜƴǘ ƛƴ 
ŀƴȅ ǎȅǎǘŜƳ ƻŦ ǎŜŎǊŜǘ ǎǳǊǾŜƛƭƭŀƴŎŜέ όTǊŦŀƴ DǸȊŜƭ v. Turkey, 2017, § 99). 

77.  In aŀǘŜǳǚ v. Romania (dec.), 2022, a lawyer complained about the interception of his telephone 
conversation with his client, the use of this conversation in the context of the criminal trial against his 
client and the subpoena to appear as a witness in his clientΩs trial. The complaint was examined under 
Articles 8 and 13. The Court found that the exclusion of the transcript of the conversation from the 
case-file and the fact that the applicant could have sought pecuniary compensation through a separate 
civil action meant that he had been afforded sufficient redress and, in consequence, could no longer 
claim to be a ΨvictimΩ for the purposes of Article 34 of the Convention. 

e. Article 14 (prohibition of discrimination)13 

78.  In Larkos v. Cyprus [GC], 1999, the Court held that the disadvantageous situation of tenants 
renting State-owned property in relation to tenants renting from private landlords as regards eviction 
breached Article 14 of the Convention taken in conjunction with Article 8. In Strunjak and Others 
v. Croatia (dec.), 2000, it did not find it discriminatory that only tenants occupying State-owned flats 
had the possibility of purchasing them, whereas tenants of privately owned flats did not. In Bah v. the 
United Kingdom, 2011, it examined the conditions of access to social housing and in L.F. v. the United 
Kingdom (dec.), 2022, the exclusion from social housing. In Karner v. Austria, 2003, it considered the 
issue of the right to succeed to a tenancy within a homosexual couple14 (see also Kozak v. Poland, 
2010; aŀƪŀǊőŜǾŀ v. Lithuania (dec.), 2021, and compare with Korelc v. Slovenia, 2009, where it was 
impossible for an individual who had provided daily care to the person he lived with to succeed to the 
tenancy on the latterΩs death). Other cases concern Articles 14 and 8 in conjunction (for instance, 
Gillow v. the United Kingdom, 1986, §§ 64-67; Moldovan and Others v. Romania (no. 2), 2005; 
Paketova and Others v. Bulgaria, 2022). 

f. Article 34 (individual applications)15 

79.  In cases concerning the interception of a letter addressed to or received by the Court, Article 34 
of the Convention, which prevents any hindrance of the effective exercise of the right of individual 
petition, may also be applicable (Yefimenko v. Russia, 2013, §§ 152-165; Kornakovs v. Latvia, 2006, 
§ 157; Chukayev v. Russia, 2015, § 130). As a matter of fact, for the operation of the system of 
individual petition instituted by Article 34 of the Convention to be effective, applicants or potential 
applicants must be able to communicate freely with the Court without being subjected to any form of 
pressure from the authorities to withdraw or modify their application (Salman v. Turkey [GC], 2000, 
§ 130). Delay by the prison authorities in posting letters to the Court forms an example of hindrance 
prohibited by the second sentence of Article 34 of the Convention (Poleshchuk v. Russia, 2004, § 28), 
as does the authoritiesΩ refusal to send the Court the initial letter from an applicant in detention 
(Kornakovs v. Latvia, 2006, §§ 165-167). 

 
13 See the Case-law Guide on Article 14 (prohibition of discrimination). 
14 See the Case-law Guide on the Rights of LGBTI persons. 
15 See also PrisonersΩ correspondence and the Practicle Guide on admissibility criteria. 
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g. Article 1 of Protocol No. 1 (protection of property)16 

80.  There may be a ǎƛƎƴƛŦƛŎŀƴǘ ƻǾŜǊƭŀǇ ōŜǘǿŜŜƴ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ άƘƻƳŜέ ŀƴŘ ǘƘŀǘ ƻŦ άǇǊƻǇŜǊǘȅέ ǳƴŘŜǊ 
Article м ƻŦ tǊƻǘƻŎƻƭ bƻΦ мΣ ōǳǘ ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ŀ άƘƻƳŜέ ƛǎ ƴƻǘ ŘŜǇŜƴŘŜƴǘ ƻƴ ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ŀ ǊƛƎƘǘ 
or interest in respect of real property (Surugiu v. Romania, 2004, § 63). An individual may have a 
property right over a particular building or land for the purposes of Article 1 of Protocol No. 1, without 
having sufficient ties with the property ŦƻǊ ƛǘ ǘƻ ŎƻƴǎǘƛǘǳǘŜ Ƙƛǎ ƻǊ ƘŜǊ άƘƻƳŜέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ 
Article 8 (Khamidov v. Russia, 2007, § 128). 

81.  In view of the crucial importance of the rights secured under Article 8 to the individualΩs identity, 
self-determination and physical and mental integrity, the margin of appreciation afforded to States in 
housing matters is narrower in relation to the rights guaranteed by Article 8 than to those protected 
by Article 1 of Protocol No. 1 (Gladysheva v. Russia, 2011, § 93). Some measures that constitute a 
violation of Article 8 will not necessarily lead to a finding of a violation of Article 1 of Protocol No. 1 
(Ivanova and Cherkezov v. Bulgaria, 2016, §§ 62-76). The judgment in Ivanova and Cherkezov 
v. Bulgaria, 2016, highlights the difference between the interests protected by the two Articles and 
hence the disparity in the extent of the protection they afford, particularly when it comes to applying 
the proportionality requirements to the facts of a particular case (§ 7417). 

82.  A violation of Article 8 may accompany a finding of a violation of Article 1 of Protocol No. 1 (5ƻƐŀƴ 
and Others v. Turkey, 2016, § 159; Chiragov and Others v. Armenia [GC], 2015, § 207; Sargsyan 
v. Azerbaijan [GC], 2015, §§ 259-260; Cyprus v. Turkey [GC], 2001, §§ 175 and 189; Khamidov v. Russia, 
2007, §§ 139 and 146; Rousk v. Sweden, 2013, §§ 126 and 142; and Kolyadenko and Others v. Russia, 
2012, § 217). Alternatively, the Court may find a violation of one of the two Articles only (Ivanova and 
Cherkezov v. Bulgaria, 2016, §§ 62 and 76). It may also consider it unnecessary to rule separately on 
one of the two complaints (mƴŜǊȅƤƭŘƤȊ v. Turkey [GC], 2004, § 160; Surugiu v. Romania, 2004, § 75). 

83.  Some measures touching on enjoyment of the home should, however, be examined under 
Article 1 of Protocol No. 1, particularly in standard expropriation cases (Mehmet Salih and Abdülsamet 
Çakmak v. Turkey, 2004, § 22; Mutlu v. Turkey, 2006, § 23). 

h. Article 2 § 1 of Protocol No. 4 (freedom of movement)18 

84.  Although there is some interplay between Article 2 § 1 of Protocol No. 4, which guarantees the 
right to liberty of movement within the territory of a State and freedom to choose oneΩs residence 
there, and Article 8, the same criteria do not apply in both cases. Article 8 cannot be construed as 
conferring the right to live in a particular location (Ward v. the United Kingdom (dec.), 2004; Codona 
v. the United Kingdom (dec.), 2006), whereas Article 2 § 1 of Protocol No. 4 would be devoid of all 
meaning if it did not in principle require the Contracting States to take account of individual 
preferences in this sphere (Garib v. the Netherlands [GC], 2017, §§ 140-141). 

II. Private life 

A. Sphere of private life 

1. Applicability in general 

85.  Private life is a broad concept incapable of exhaustive definition (Niemietz v. Germany, 1992, § 29; 
Pretty v. the United Kingdom, 2002, § 61; Peck v. the United Kingdom, 2003, § 57). It covers the 
physical and psychological integrity of a person ŀƴŘ Ƴŀȅ άŜƳōǊŀŎŜ ƳǳƭǘƛǇƭŜ ŀǎǇŜŎǘǎ ƻŦ ǘƘŜ ǇŜǊǎƻƴΩs 
ǇƘȅǎƛŎŀƭ ŀƴŘ ǎƻŎƛŀƭ ƛŘŜƴǘƛǘȅέ όDenisov v. Ukraine [GC], 2018, § 95; S. and Marper v. the United Kingdom 
[GC], 2008, § 66). However, through its case-law, the Court has provided guidance as to the meaning 

 
16 See the Case-law Guide on Article 1 of Protocol No. 1 (Protection of property). 
17 See section Home below. 
18 See the Case-law Guide on Article 2 of Protocol No. 4. 
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and scope of private life for the purposes of Article 8 (Paradiso and Campanelli v. Italy [GC], 2017, 
§ 159). Moreover, the generous approach to the definition of personal interests has allowed the case-
law to develop in line with social and technological developments. 

86.  ¢ƘŜ ƴƻǘƛƻƴ ƻŦ ǇǊƛǾŀǘŜ ƭƛŦŜ ƛǎ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ŀƴ άƛƴƴŜǊ ŎƛǊŎƭŜέ ƛƴ ǿƘƛŎƘ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭ Ƴŀȅ ƭƛǾŜ Ƙƛǎ ƻǿƴ 
personal life as he chooses and exclude the outside world (Denisov v. Ukraine [GC], 2018, § 96). Article 
8 protects the right to personal development, whether in terms of personality or of personal 
autonomy, which is an important principle underlying the interpretation of the Article 8 guarantees. 
It encompasses the right for each individual to approach others in order to establish and develop 
relationships with them and with the outside world, that ƛǎΣ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀ άǇǊƛǾŀǘŜ ǎƻŎƛŀƭ ƭƛŦŜέ 
(.ŇǊōǳƭŜǎŎǳ v. Romania [GC], 2017, § 71; Botta v. Italy, 1998, § 32). However, Article 8 does not 
guarantee the right as such to establish a relationship with one particular person, especially if the 
other person does not share the wish for contact and if the person with whom the applicant wishes 
to maintain contact has been the victim of behaviour which has been deemed detrimental by the 
domestic courts (Evers v. Germany, 2020, § 54). 

87.  There is a zone of interaction of a person with others, even in a public context, which may fall 
ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦάǇǊƛǾŀǘŜ ƭƛŦŜέ όǎŜŜΣ ŀƳƻƴƎ ƻǘƘŜǊ ŀǳǘƘƻǊƛǘƛŜǎΣ Peck v. the United Kingdom, 2003, 
§ 62; Uzun v. Germany, 2010, § 43; Von Hannover v. Germany (no. 2) [GC], 2012, § 95; Altay v. Turkey 
(no. 2), 2019, § 49) or not (bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 2019, §§ 128-32). However, there 
is nothing in the CourtΩs established case-law which suggests that the scope of private life extends to 
ŀŎǘƛǾƛǘƛŜǎ άǿƘƛŎƘ ŀǊŜ ƻŦ ŀƴ ŜǎǎŜƴǘƛŀƭƭȅ ǇǳōƭƛŎ ƴŀǘǳǊŜέ όibid., § 128; see also Centre for Democracy and 
the Rule of Law v. Ukraine, 2020, as concerns the disclosure of information about political leadersΩ 
education and work history, §§ 114-116). Everyone has the right to live privately, away from unwanted 
attention (Khadija Ismayilova v. Azerbaijan, 2019, § 139). The home address of a person constitutes 
personal information that is a matter of private life and, as such, enjoys the protection afforded in 
that respect by Article 8 (Alkaya v. Turkey, 2012, § 30; Samoylova v. Russia, 2021, § 63; L.B. v. Hungary 
[GC], 2023, § 104). 

88.  In Lacatus v. Switzerland, 2021, the Court found that the imposition of a fine on the applicant for 
begging, and her subsequent imprisonment for non-payment, interfered with her right to respect for 
her άprivate lifeέ. Given the concept of human dignity underpinning the spirit of the Convention, by 
prohibiting begging in general and by imposing a fine on the applicant together with a prison sentence 
for failure to comply with the sentence imposed, the national authorities prevented her from making 
contact with other people in order to get help which was one of the ways she could meet her basic 
needs (§§ 56-60). It further found that the respondent State had overstepped its margin of 
appreciation as the penalty imposed on the applicant had not been proportionate either to the aim of 
combating organised crime or to the aim of protecting the rights of passers-by, residents and 
shopkeepers. Furthermore, in view of the fact that the applicant was an extremely vulnerable person, 
in a situation in which she had in all likelihood lacked any other means of subsistence, the Court found 
that her punishment had infringed her human dignity and impaired the very essence of the rights 
protected by Article 8 of the Convention. 

89.  Measures taken in the field of education may, in certain circumstances, affect the right to respect 
for private life (F.O. v. Croatia, 2021, § 81). The Court held that the verbal abuse of a student by his 
teacher, in front of his classmates, fell to be examined under the right to respect for άprivate lifeέ. It 
had no doubt that the insults caused emotional disturbance, which affected the applicantΩs 
psychological well-being, dignity and moral integrity, were capable of humiliating and belittling him in 
the eyes of others (§§ 59-61). 
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90.  The applicability of Article 8 has been determined, in some contexts, by a severity test: see, for 
example, the relevant case-law on environmental issues1920; an attack on a personΩs reputation21, 
dismissal, demotion, non-admission to a profession or other similarly unfavourable measures, in 
Denisov v. Ukraine [GC], 2018, §§ 111-112 and 115-117, with further references therein (see also, by 
way of examples, Polyakh and Others v. Ukraine, 2019, §§ 207-211; ±ǳőƛƴŀ v. Croatia (dec.), 2019, 
§§ 44-50; Convertito and Others v. Romania, 2020; Platini v. Switzerland (dec.), 2020; M.L. v. Slovakia, 
2021, § 24; Budimir v. Croatia, 2021, § 47); acts or measures of a private individual which adversely 
affect the physical and psychological integrity of another (bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 
2019, § 128, in relation to a road-traffic accident; C. v. Romania, 2022, with regard to sexual 
harassment, §§ 50-54); and individual psychological well-being and dignity in Beizaras and Levickas 
v. Lithuania, 2020, §§ 109 and 117; Nepomnyashchiy and Others v. Russia, 2023, §§ 59-6222 (see in 
some other fields, for instance, S.-H. v. Poland (dec.), 2021). Not every act or measure which may be 
said to affect adversely the moral integrity of a person necessarily gives rise to such an interference. 
However, once a measure is found to have seriously affected the applicantΩs private life, the complaint 
will be compatible ratione materiae with the Convention and an issue of the άǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ 
ǇǊƛǾŀǘŜ ƭƛŦŜέ ǿƛƭƭ ŀǊƛǎŜΦ Lƴ ǘƘƛǎ ǊŜƎŀǊŘΣ ǘƘŜ ǉǳŜǎǘƛƻƴ ƻŦ ŀǇǇƭƛŎŀōƛƭƛǘȅ ŀƴŘ ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ƛƴǘŜǊŦŜǊŜƴŎŜ 
with the right to respect for private life are often inextricably linked (±ǳőƛƴŀ v. Croatia (dec.), 2019, 
§ 32). 

91.  In ±ǳőƛƴŀ v. Croatia (dec.), 2019, the applicantΩs photograph had been published in a magazine 
and she was erroneously identified as the then MayorΩs wife. The Court declared the application 
inadmissible ratione materiae. Although it accepted that the applicant might have been caused some 
distress, it considered that the level of seriousness associated with the erroneous labelling of her 
photograph and the inconvenience that she suffered did not give rise to an issue ς either in the context 
of the protection of her image or her honour and reputation ς under Article 8 (§§ 42-51). 

92.  The Court also applied the above-mentioned severity test in cases involving identity checks, 
allegedly based on physical or ethnic motives. It clarified that not every identity check of a person 
belonging to an ethnic minority would fall within the ambit of Article 8, thus triggering the applicability 
of Article 14. Such a check should attain the necessary threshold of severity so as to fall within the 
ŀƳōƛǘ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέΦ ¢Ƙŀǘ ǘƘǊŜǎƘƻƭŘ ƛǎ ƻƴƭȅ ŀǘǘŀƛƴŜŘ ƛŦ ǘƘŜ ǇŜǊǎƻƴ ŎƻƴŎŜǊƴŜŘ Ƙŀǎ ŀƴ arguable claim 
that he or she may have been targeted on account of specific physical or ethnic characteristics. Such 
an arguable claim may notably exist where the person concerned had submitted that he or she (or 
persons having the same characteristics) had been the only person(s) subjected to a check and where 
no other grounds for the check were apparent or where any of the explanations of the officers carrying 
out the check disclosed specific physical or ethnic motives. In this connection, the Court observed that 
the public nature of the check might have an effect on a personΩs reputation and self-respect (Basu 
v. Germany, 2022, §§ 25-27; Muhammad v. Spain, 2022, §§ 49-51). 

93.  The Court has also held that statements made about an applicantΩs finances and business dealings 
by judges hearing an appeal did not attain such a level of seriousness that Article 8 would be 
applicable. The Court considered that the impugned statements were part of the judgmentΩs 
reasoning and that the complaint raised an important issue concerning the protection of judges who 
are fulfilling their obligation to provide reasons to avoid claims by losing parties who disagree with the 
judgement delivered (De Carvalho Basso v. Portugal (dec.), 2021, §§ 58-61; compare Sanchez 
Cardenas v. Norway, 2007, §§ 33-34, concerning a suggestion that the High Court suspected the 
applicant of sexually abusing a child; Vicent Del Campo v. Spain, 2018, §§ 47-48 and S.W. v. the United 

 
19 See the Case-law Guide on Environment. 
20. See chapter on Environmental issues. 
21 See chapters on Professional and business activities, Right to oneΩs image and photographs; the publishing of 
photos, images, and articles and Protection of individual reputation; defamation below. 
22 See also champter on Relations between Article 8 and other provisions of the Convention and its Protocols, 
Article 14. 
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Kingdom, 2021, § 47, concerning comments made in relation to a third party mentioned in the 
proceedings; Sousa Goucha v. Portugal, 2016, §§ 53-54, concerning clearly discriminatory remarks; 
C.C. v. Spain, 2009, § 30, Z v. Finland, 1997, § 113, and L.L. v. France, 2006, §§ 45-46, concerning the 
disclosure of sensitive and personal medical or other private information). 

94.  Article 8 could also cover the right of victims during trials (J.L. v. Italy, 2021, § 119). In this case 
concerning gender-based violence, the Court held that judgesΩ entitlement to express themselves 
freely in decisions, which was a manifestation of the judiciaryΩs discretionary powers and of the 
principle of judicial independence, was limited by the obligation to protect the image and private life 
of persons coming before the courts from any unjustified interference. In such cases, it was essential 
that the judicial authorities avoided reproducing sexist stereotypes in court decisions, playing down 
gender-based violence and exposing women to secondary victimisation by making guilt-inducing and 
judgmental comments that were capable of undermining victimsΩ trust in the justice system (J.L. 
v. Italy, 2021, §§ 134-139). 

95.  In Matalas v. Greece, 2021, § 45) the Court considered that statements contained in private 
documents that were not meant to be publicly disseminated and which were made known only to a 
restricted number of persons were not only capable of tarnishing the targeted personΩs reputation, 
but also of causing harm to both her professional and social environment. Accordingly, the Court held 
that such accusations attained a level of seriousness sufficient to harm oneΩs rights under Article 8 and 
therefore examined whether the domestic authorities struck a fair balance between, on the one hand, 
the applicantΩs freedom of expression, as protected by Article 10, and, on the other, the recipientΩs 
right to respect for her reputation under Article 8. 

96.  In the case of access to a private beach by a person with disabilities, the Court held that the right 
asserted concerned interpersonal relations of such broad and indeterminate scope that there could 
be no conceivable direct link between the measures the State was being urged to take in order to 
make good the omissions of the private bathing establishments and the applicantΩs private life. 
Accordingly Article 8 was not applicable (Botta v. Italy, 1998, § 35). However, in Arnar Helgi Lárusson 
v. Iceland, 2022, the applicant complained about the accessibility of his own municipalityΩǎ άƳŀƛƴ ŀǊǘǎ 
ŀƴŘ ŎǳƭǘǳǊŀƭ ŎŜƴǘǊŜέΦ IŜ ǘƘŜǊŜŦƻǊŜ ƛŘŜƴǘƛŦƛŜŘ ŀ ǎƳŀƭƭΣ ŎƭŜŀǊƭȅ ŘŜŦƛƴŜŘ ƴǳƳōŜǊ ƻŦ ōǳƛƭŘƛƴƎǎ ǿƘŜǊŜ ŀŎŎŜǎǎ 
was lacking and explained how the lack of access to each of those buildings has affected his life. 
According to evidence submitted by the Government, no other buildings in the municipality were 
available which had an equivalent purpose. The Court therefore accepted that his complaint fell within 
the άambitέ of Article 8 and, consequently, that Article 14 was applicable (§§ 43-44). However, in view 
of the StateΩs wide margin of appreciation, the Court was not convinced that the lack of access to the 
buildings amounted to a discriminatory failure by the State to take sufficient measures to enable the 
applicant to exercise his right to private life on an equal basis with others (§ 63). 

97.  Additionally, a criminal conviction in itself would not amount to an interference with the right to 
respect for private life (Gillberg v. Sweden [GC], 2012, § 70). The Court found that Article 8 was not 
engaged in a case regarding a conviction for professional misconduct because the offence in question 
had no obvious bearinƎ ƻƴ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ άǇǊƛǾŀǘŜ ƭƛŦŜέΦ hƴ ǘƘŜ ŎƻƴǘǊŀǊȅ ƛǘ ŎƻƴŎŜǊƴŜŘ 
professional acts and omissions by public officials in the exercise of their duties. Neither had the 
applicant pointed to any concrete repercussions on his private life which had been directly and 
causally linked to his conviction for that specific offence (Gillberg v. Sweden [GC], 2012, § 70; see also 
Denisov v. Ukraine [GC], 2018, §§ 115-117 below). However, the Court expressly distinguished a case 
concerning the suspension of a judge for having undermined the authority of the court by investigating 
the independence of a first instance judge since in its view his alleged misconduct was not evidence 
(Juszczyszyn v. Poland, 2022, § 231). Moreover, in the case of a police investigator who had been 
found guilty of a serious breach of his professional duties for having solicited and accepted bribes in 
return for discontinuing criminal proceedings and who had wished to practise as a trainee advocate 
after serving his sentence, the Court found that restrictions on registration as a member of certain 
professions which could to a certain degree affect that personΩs ability to develop relationships with 
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the outside world fell within the sphere of his or her private life (Jankauskas v. Lithuania (no. 2), 2017, 
§§ 57-58). 

98.  In bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 2019, the applicant was seriously injured as a result of 
a traffic accident. However, the Grand Chamber found that such personal injury did not raise an issue 
relating to his private life within the meaning of Article 8 since his injuries resulted from his having 
voluntarily engaged in an activity that took place in public, and the risk of serious harm was minimised 
by traffic regulations aimed at ensuring road safety for all road users. Furthermore, the accident did 
not occur as the result of an act of violence intended to cause harm to the applicantΩs physical and 
psychological integrity, nor could it be assimilated to any of the other types of situations where the 
Court has previously found the StateΩs positive obligation to protect physical and psychological 
integrity engaged (§§ 125-132). 

99.  In Ahunbay and Others v. Turkey (dec.), 2019, the Court did not recognize a universal individual 
right to the protection of a particular cultural heritage (§§ 24-25). Although the Court was prepared 
to consider that there was a European and international community of opinion on the need to protect 
the right of access to cultural heritage, it indicated that such protection was generally aimed at 
situations and regulations concerning the right of minorities to freely enjoy their own culture and the 
right of indigenous peoples to conserve, control and protect their cultural heritage. Thus, in the 
current state of international law, the rights related to cultural heritage appeared to be intrinsic to 
the specific status of individuals who benefitted from the exercise of minority and indigenous rights. 

100.  Article 8 cannot be relied on in order to complain of personal, social, psychological and economic 
suffering which is a foreseeable consequence of oneΩs own actions, such as the commission of a 
criminal offence or similar misconduct (Denisov v. Ukraine [GC], 2018, § 98 and § 121 referring to the 
ΨGillberg exclusionary principleΩ; Evers v. Germany, 2020, § 55; M.L. v. Slovakia, 2021, § 38; L.B. v. 
Hungary [GC], 2023, § 102; see, however, DǊŀȌǳƭŜǾƛőƛǹǘŤ v. Lithuania, 2021, in which the applicant 
denied any miscondǳŎǘ ŀƴŘ ǘƘŜ /ƻǳǊǘ ǘƘŜǊŜŦƻǊŜ ŘŜŎƭƛƴŜŘ ǘƻ ŀǇǇƭȅ ǘƘŜ άŜȄŎƭǳǎƛƻƴŀǊȅ ǇǊƛƴŎƛǇƭŜέ (§ 102)). 
In sum, when the negative effects complained of are limited to the consequences of the unlawful 
conduct which were foreseeable by the applicant, Article 8 cannot be relied upon to allege that such 
negative effects encroach upon private life (compare, .ŀƭƭƤƪǘŀǒ .ƛƴƎǀƭƭǸ v. Turkey, 2021, § 54). 

101.  In sum, there is a general acknowledgment in the CourtΩs case-law under Article 8 of the 
importance of privacy and the values to which it relates (see, for instance, Denisov v. Ukraine [GC], 
2018, § 95). These values include, among others, well-being and dignity (IǳŘƻǊƻǾƛő ŀƴŘ hǘƘŜǊǎ 
v. Slovenia, 2020, §§ 112-116 on living conditions; Beizaras and Levickas v. Lithuania, 2020, § 117 on 
psychological dignity), health issues / medical treatment (Y.P. v. Russia, 2022, §§ 42, 50), personality 
development (Von Hannover v. Germany (no. 2) [GC], 2012, § 95) or the right to self-determination 
(Pretty v. the United Kingdom, 2002, § 61), physical (J.L. v. Italy, 2021, § 118), physical and 
psychological integrity (±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, § 261; Söderman 
v. Sweden, [GC], § 80; Paketova and Others v. Bulgaria, 2022, § 154), personal identity, of which 
gender identity was one component (Y v. France, 2023, §§ 47, 75), relations with other human beings 
(Paradiso and Campanelli v. Italy [GC], 2017, § 159, Couderc and Hachette Filipacchi Associés v. France 
[GC], 2015, § 83), and the right to respect for the decisions both to have and not to have a child (A, B 
and C v. Ireland [GC], 2010, § 212); aspects of social identity (aƛƪǳƭƛŏ v. Croatia, 2002, § 53, including 
the emotional bonds created and developed between an adult and a child in situations other than the 
classic situations of kinship, Jessica Marchi v. Italy, 2021, § 62), the protection of personal data23 (M.L. 
and W.W. v. Germany, 2018, § 87; Liebscher v. Austria, 2021, § 31; Drelon v. France, 2022, § 79; 
Florindo de Almeida Vasconcelos Gramaxo v. Portugal, 2022, §§ 95-96) and a personΩs image (Reklos 
and Davourlis v. Greece, 2009, § 38). It also covers personal information which individuals can 
legitimately expect should not be published without their consent (M.P. v. Portugal, 2021, §§ 33-34) 

 
23 See the Case-law Guide on Data protection. 
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and may extend to certain situations after death (Polat v. Austria, 2021, § 48 and the references 
therein). 

102.  Given the very wide range of issues which private life encompasses, cases falling under this 
notion have been grouped into three broad categories (sometimes overlapping) to provide some 
means of categorisation, namely: (i) a personΩs physical, psychological or moral integrity, (ii) his privacy 
and (iii) his identity and autonomy. These categories will be considered in greater detail below. 

2. Professional and business activities 

103.  {ƛƴŎŜ !ǊǘƛŎƭŜ у ƎǳŀǊŀƴǘŜŜǎ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀ άǇǊƛǾŀǘŜ ǎƻŎƛŀƭ ƭƛŦŜέΣ ƛǘ ƳŀȅΣ ǳƴŘŜǊ ŎŜǊǘŀƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ 
include professional activities (Fernández Martínez v. Spain [GC], 2014, § 110; .ŇǊōǳƭŜǎŎǳ v. Romania 
[GC], 2017, § 71; !ƴǘƻǾƛŏ ŀƴŘ aƛǊƪƻǾƛŏ v. Montenegro, 2017, § 42; Denisov v. Ukraine [GC], 2018, 
§§ 100 with further references therein and López Ribalda and Others v. Spain [GC], 2019, §§ 92-95), 
and commercial activities (Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, 
§ 130). 

104.  While no general right to employment or to the renewal of a fixed-term contract, right of access 
to the civil service or a right to choose a particular profession, can be derived from Article 8, the notion 
ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ŘƻŜǎ ƴƻǘ ŜȄŎƭǳŘŜΣ ƛƴ ǇǊƛƴŎƛǇƭŜΣ ŀŎǘƛǾƛǘƛŜǎ ƻŦ ŀ ǇǊƻŦŜǎǎƛƻƴŀƭ ƻǊ ōǳǎƛƴŜǎǎ ƴŀǘǳǊŜ 
(.ŇǊōǳƭŜǎŎǳ v. Romania [GC], 2017, § 71; Jankauskas v. Lithuania (no. 2), 2017, § 56-57; Fernández 
Martínez v. Spain [GC], 2014, §§ 109-110). Indeed, private life encompasses the right for an individual 
to form and develop relationships with other human beings, including relationships of a professional 
or business nature (C. v. Belgium, 1996, § 25; Oleksandr Volkov v. Ukraine, 2013, § 165). It is, after all, 
in the course of their working lives that the majority of people have a significant opportunity of 
developing relationships with the outside world (Niemietz v. Germany, 1992, § 29; .ŇǊōǳƭŜǎŎǳ 
v. Romania [GC], 2017, § 71 and references cited therein; !ƴǘƻǾƛŏ ŀƴŘ aƛǊƪƻǾƛŏ v. Montenegro, 2017, 
§ 42)24. 

105.  ¢ƘŜǊŜŦƻǊŜΣ ǊŜǎǘǊƛŎǘƛƻƴǎ ƛƳǇƻǎŜŘ ƻƴ ŀŎŎŜǎǎ ǘƻ ŀ ǇǊƻŦŜǎǎƛƻƴ ƘŀǾŜ ōŜŜƴ ŦƻǳƴŘ ǘƻ ŀŦŦŜŎǘ άǇǊƛǾŀǘŜ ƭƛŦŜέ 
({ƛŘŀōǊŀǎ ŀƴŘ 5Ȍƛŀǳǘŀǎ v. Lithuania, 2004, § 47; Bigaeva v. Greece, 2009, §§ 22-25; see also 
Jankauskas v. Lithuania (no. 2), 2017, § 56 and [ŜƪŀǾƛőƛŜƴŤ v. Lithuania, 2017, § 36, concerning 
restrictions on registration with the Bar Association as a result of a criminal conviction) and the same 
goes for the loss of employment (Fernández Martínez v. Spain [GC], 2014, § 113). Likewise, dismissal 
from office has been found to interfere with the right to respect for private life (mȊǇƤƴŀǊ v. Turkey, 
2010, §§ 43-48). In Oleksandr Volkov v. Ukraine, 2013, the Court found that a judgeΩs dismissal for 
professional misconduct coƴǎǘƛǘǳǘŜŘ ŀƴ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿƛǘƘ Ƙƛǎ ǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ άǇǊƛǾŀǘŜ ƭƛŦŜέ ǿƛǘƘƛƴ 
the meaning of Article 8 (§§ 165-167; see also Ovcharenko and Kolos v. Ukraine, 2023, § 86). The Court 
has also found a violation of Article 8 where the applicant was transferred to a more minor role in a 
city which was less important in administrative terms, following a report that he had particular 
religious beliefs and that his wife wore an Islamic veil (Sodan v. Turkey, 2016, §§ 57-60; see also ̧ƤƭƳŀȊ 
v. Turkey, 2019, §§ 43-49, in which the applicantΩs appointment to an overseas teaching post was 
opposed by the authorities because his wife wore a veil). Another violation was found in a case in 
which the applicant was removed from his teaching post following a change affecting the equivalence 
of the degree he obtaind abroad ( ŀƘƛƴ Yǳǒ v. Turkey, 2016, §§ 51-52). 

106.  More recently, in Denisov v. Ukraine [GC], 2018, the Court, recalling a number of relevant 
precedents (§§ 101, 104-105, 108 and 109), set out the principles by which to assess whether 
employment-ǊŜƭŀǘŜŘ ŘƛǎǇǳǘŜǎ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ǳƴŘŜǊ !ǊǘƛŎƭŜ у όϠ§ 115-117; see 
also J.B. and Others v. Hungary (dec.), 2018, §§ 127-129). The Court held that there are some typical 
aspects of private life which may be affected in such disputes by dismissal, demotion, non-admission 
to a profession or other similarly unfavourable measures. In this case, the applicant was dismissed 

 
24 See the chapter on Correspondence of private individuals, professionals and companies. 
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from his post as the president of a court on the basis of a failure to perform his administrative duties 
(managerial skills) properly. Whilst he was dismissed as president, he remained a judge in the same 
court. The Court did not find Article 8 applicable in this case. This was because, according to the Court, 
the decision concerned only his managerial skills while his professional role as a judge was not touched 
upon. Further, the decision did not affect his future career as a judge and neither did the decision call 
into question the moral or ethical aspect of his personality and character. In summary, in this situation, 
the dismissal had limited negative effects on the applicantΩs private life and did not cross the 
άǘƘǊŜǎƘƻƭŘ ƻŦ ǎŜǊƛƻǳǎƴŜǎǎέ ŦƻǊ ŀƴ ƛǎǎǳŜ ǘƻ ōŜ ǊŀƛǎŜŘ ǳƴŘŜǊ !ǊǘƛŎƭŜ у όDenisov v. Ukraine [GC], 2018, 
§§ 126-133; see also Camelia Bogdan v. Romania, 2020, §§ 83-92, Miroslava Todorova v. Bulgaria, 
2012, §§ 136-145 including on the pecuniary aspect, and DǊŀȌǳƭŜǾƛőƛǹǘŤ v. Lithuania, 2021, §§ 101-
110, in which the Court found that disciplinary proceedings ŘƛŘ ƴƻǘ ǊŜŀŎƘ ǘƘŜ άǘƘǊŜǎƘƻƭŘ ƻŦ 
ǎŜǊƛƻǳǎƴŜǎǎέ ǊŜǉǳƛǊŜŘ ǘƻ ŜƴƎŀƎŜ !ǊǘƛŎƭŜ у; see also in another context, .ŀƭƭƤƪǘŀǒ .ƛƴƎǀƭƭǸ v. Turkey, 
2021). Following Denisov, employment-related disputes will generally only engage Article 8 either 
where a person loses a job because of something he of she did in private life (reason-based approach) 
or when the loss of job impacts on private life (consequence-based approach) (§§ 115-
117). Thereafter, the consequence-based approach was applied to the prospective employment 
context (the consequences of a decision for the applicantΩs employment prospects in the civil service, 
and more specifically on her chances of obtaining a post as a research assistant in a public university, 
see .ŀƭƭƤƪǘŀǒ .ƛƴƎǀƭƭǸ v. Turkey, 2021, §§ 55-62). The test was found to have been met in the case of 
/ƻƴǎǘƛǘǳǘƛƻƴŀƭ /ƻǳǊǘ ƧǳŘƎŜǎ ŘƛǎƳƛǎǎŜŘ ŦƻǊ άōǊŜŀŎƘ ƻŦ ƻŀǘƘέΣ ǎƛƴŎŜ ǘƘŜƛǊ ŘƛǎƳƛǎǎŀƭ ƘŀŘ ŀ ǎŜǊƛƻǳǎ ƛƳǇŀŎǘ 
on their inner circle, given the ensuing pecuniary losses, and on their reputation, given that the 
grounds for the dismissal directly concerned their personal integrity and professional competence 
(Ovcharenko and Kolos v. Ukraine, 2023, § 86). It was also found to have been met in the case of a 
judge suspended for over two years for having undermined the authority of the court by investigating 
the independence of a first instance judge (Juszczyszyn v. Poland, 2022, §§ 228-237). 

107.  The reasons-based approach was used in aƛƭŜ bƻǾŀƪƻǾƛŏ v. Croatia, 2020. The applicant, who 
was of Serbian ethnic origin, was dismissed from his post at a secondary school for failing to use the 
standard Croatian language when teaching. He was 55 at the time and had given 29 years of service. 
In the CourtΩs view, the crucial reason for the applicantΩs dismissal was closely related to his Serbian 
ethnic origin and his age and had therefore been sufficiently linked to his private life. Consequently, 
Article 8 was applicable (§§ 48-49). The Court went on to find a violation of Article 8 as the measure 
in question had not been proportionate to the legitimate aim pursued, in part because no alternatives 
to dismissal had ever been contemplated (§§ 57-70). 

108.  In Polyakh and Others v. Ukraine, 2019, the Court used the consequence-based approach to 
determine the applicability of Article 8 in the context of lustration proceedings (§§ 207-211). The 
applicants were dismissed from the civil service, they were banned from occupying positions in the 
civil service for ten years and their names were entered into the publicly accessible online Lustration 
Register. The Court considered that the combination of these measures had very serious 
consequences for the applicantsΩ capacity to establish and develop relationships with others and their 
social and professional reputations and affected them to a very significant degree. Similarly, in Xhoxhaj 
v. Albania, 2021, the Court found that the dismissal of a judge through a vetting procedure interfered 
with her right to respect for her private life because the loss of remuneration had serious 
consequences for her inner circle and her dismissal stigmatised her in the eyes of society (§§ 363; see 
also Sevdari v. Albania, 2022 and Nikehasani v. Albania, 2022). 

109.  Bagirov v. Azerbaijan, 2020, is an example of the consequence-based approach where as lawyer 
was suspended from the practice of law and subsequently disbarred for public criticism of police 
brutality and disrespectful remarks about a judge and the functioning of the judicial system (§§ 91-
104; with regard to the applicability of Article 8, see § 87). The Court especially took into account that 
the disbarment sanction constituted the harshest disciplinary sanction in the legal profession, having 
irreversible consequences on the professional life of a lawyer, and that lawyers play a central role in 

http://hudoc.echr.coe.int/eng?i=001-186216
http://hudoc.echr.coe.int/eng?i=001-204827
https://hudoc.echr.coe.int/eng?i=001-212376
https://hudoc.echr.coe.int/eng?i=001-213901
http://hudoc.echr.coe.int/eng?i=001-210755
http://hudoc.echr.coe.int/eng?i=001-186216
http://hudoc.echr.coe.int/eng?i=001-210755
https://hudoc.echr.coe.int/eng?i=001-222138
https://hudoc.echr.coe.int/eng?i=001-219563
http://hudoc.echr.coe.int/eng?i=001-206515
http://hudoc.echr.coe.int/eng?i=001-196607
http://hudoc.echr.coe.int/eng?i=001-208053
http://hudoc.echr.coe.int/eng?i=001-208053
https://hudoc.echr.coe.int/eng?i=001-221482
https://hudoc.echr.coe.int/eng?i=001-221479
http://hudoc.echr.coe.int/eng?i=001-203166


Guide on Article 8 of the Convention ς Right to respect for private and family life 

European Court of Human Rights 32/174 Last update: 31.08.2023 

the administration of justice and in the protection of fundamental rights (§§ 99, 101). Similarly, the 
Court has found that the dismissal of a car mechanic by a private company after the authorities 
revoked his licence to carry out vehicle inspections had very serious consequences for his social and 
professional reputation (Budimir v. Croatia, 2021, § 47). The applicantΩs licence had been revoked 
after he was suspected of falsifying an inspection record, and the Court was concerned that the 
domestic legal framework did not provide for any sort of solution, pending the establishment of his 
actual liability. In particular, there was no possibility of temporary suspension from work or any 
provisions offering even partial remuneration for a person in his situation (§§ 59-65). 

110.  In tƛǒƪƛƴ v. Turkey, 2020, the applicant had been dismissed from his employment with a local 
Development Agency pursuant to an Emergency Legislative Decree on account of allegations that he 
was affiliated with a terrorist organisation. In the CourtΩs view, the grounds of dismissal affected the 
applicantΩs private life and there was no evidence to suggest that the termination of the employment 
contract had been the άforeseeable consequence of the applicantΩs own actionsέ. Moreover, the fact 
that he had been stigmatised as a terrorsist made it very difficult for him to find alternative 
employment and had serious consequences for his professional and personal reputation. The Court 
ǘƘŜǊŜŦƻǊŜ ŀŎŎŜǇǘŜŘ ǘƘŀǘ ǘƘŜ άǘƘǊŜǎƘƻƭŘ ƻŦ ǎŜǊƛƻǳǎƴŜǎǎέ ƘŀŘ ōŜŜƴ ƳŜǘ όϠ§ 179-188). The Court 
proceeded to find that Article 8 had been violated as judicial review of the impugned measure had 
been wholly inadequate and as such the applicant had not benefitted from the minimum degree of 
protection against arbitrary interference (§§ 216-229). 

111.  In Platini v. Switzerland (dec.), 2020, the Court used the consequence-based approach for the 
first time in the professional context of sport (§§ 54-58). The applicant had received a four-year 
suspension from any football-related professional activity, and the Court found that the threshold of 
severity had been attained on account of the repercussions of the suspension on his private life. In 
particular, the applicant was barred from earning a living from football (his sole source of income 
throughout his life) and the suspension interfered with the possibility of establishing and developing 
social relations with others as well as negatively impacting his reputation. However, the Court 
subsequently found that there were sufficient institutional and procedural guarantees available, 
namely a system of private (CAS) and State (Federal Court) bodies and that these bodies carried out a 
genuine weighing of the relevant interests at stake and responded to all of the applicantΩs grievances 
in duly reasoned decisions. Therefore, taking into account the considerable margin of appreciation 
enjoyed by the State, Switzerland had not failed to fulfil its obligations under Article 8 of the 
Convention. 

112.  In Convertito and Others v. Romania, 2020, the Court, citing Denisov v. Ukraine [GC], 2018, 
considered Article 8 applicable to the annulment of the applicantsΩ university qualifications due to 
administrative flaws during the first-year registration procedure (§ 29). The annulment of their 
qualifications, for which they had studied for six years, had consequences not only for the way in which 
they had forged their social identity through the development of relations with others, but also for 
their professional life in so far as their level of qualification was called into question and their intention 
to embark on an envisaged career was suddenly frustrated. 

113.  In S.W. v. the United Kingdom, 2021, the Court considered that the decision of a judge of the 
Family Court to, in the first place, critisise the applicant in strong terms without giving her an adequate 
opportunity to respond and, then, to direct that those criticisms be shared with the local authorities 
where she had worked and with the relevant professional bodies, had significantly affected her ability 
to pursue her chosen professional activity, which in turn would have had consequential effects on the 
ŜƴƧƻȅƳŜƴǘ ƻŦ ƘŜǊ ǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ ƘŜǊ άǇǊƛǾŀǘŜ ƭƛŦŜέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ !ǊǘƛŎƭŜ у ό§ 47). 

114.  /ƻƳƳǳƴƛŎŀǘƛƻƴǎ ŦǊƻƳ ōǳǎƛƴŜǎǎ ǇǊŜƳƛǎŜǎ Ƴŀȅ ŀƭǎƻ ōŜ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ ƴƻǘƛƻƴǎ ƻŦ άPrivate lifeέ 
ŀƴŘ άCorrespondenceέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ ƻŦ !ǊǘƛŎƭŜ у ό.ŇǊōǳƭŜǎŎǳ v. Romania [GC], 2017, § 73; Libert 
v. France, 2018, §§ 23-25 and references cited therein) or the storage of private data on employeesΩ 
work computers (ibid., § 25). In order to ascertain whether those notions are applicable, the Court has 
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on several occasions examined whether individuals had a reasonable expectation that their privacy 
would be respected and protected. In that context, it has stated that a reasonable expectation of 
privacy is a significant though not necessarily conclusive factor. Interestingly, in .ŇǊōǳƭŜǎŎǳ v. Romania 
[GC], 2017, the Court decided to leave open the question of whether the applicant had a reasonable 
expectation of privacy because, in any event, "an employerΩs instructions cannot reduce private social 
life in the workplace to zero. Respect for private life and for the privacy of correspondence continues 
to exist, even if these may be restricted in so far as necessary". Article 8 therefore applied. In sum, 
whether or not an individual had a reasonable expectation of privacy, communications in the 
workplace are covered by the concepts of private life and correspondence (§ 80). In this case, the 
Court set down a detailed list of factors regarding StatesΩ positive obligation under Article 8 of the 
Convention when it comes to communications of a non-professional nature in the workplace (§§ 121-
122)25. In Libert v. France, 2018, concerning the opening by a public employer of personal data on a 
work computer without the employeeΩs knowledge and in his absence, the Court found that the 
domestic authorities had not overstepped their margin of appreciation and relied notably on the clear 
guidelines contained in the employerΩs Computer Charter (§§ 52-53). 

115.  Further, in AnǘƻǾƛŏ ŀƴŘ aƛǊƪƻǾƛŏ v. Montenegro, 2017, the Court emphasised that video-
surveillance of employees at their workplace, whether covert or not, constituted a considerable 
ƛƴǘǊǳǎƛƻƴ ƛƴǘƻ ǘƘŜƛǊ άǇǊƛǾŀǘŜ ƭƛŦŜέ ό§ 44). This case concerned the installation of video surveillance 
equipment in auditoriums at a university. López Ribalda and Others v. Spain [GC], 2019, concerned 
covert video-surveillance of employees throughout their working day in a supermarket. The Court 
ŦƻǳƴŘ !ǊǘƛŎƭŜ у όάǇǊƛǾŀǘŜ ƭƛŦŜέύ ŀǇǇƭƛŎŀōƭŜ ōŜŎŀǳǎŜ ŜǾŜƴ ƛƴ ǇǳōƭƛŎ ǇƭŀŎŜǎ ǘƘŜ ǎȅǎǘŜƳŀǘƛŎ ƻǊ ǇŜǊƳŀƴŜƴǘ 
recording and the subsequent processing of images could raise questions affecting the private life of 
the individuals concerned (§ 93). The Court used the principles established in .ŇǊōǳƭŜǎŎǳ and Köpke 
by listing the factors which must be taken into account when assessing the competing interests and 
the proportionality of the video-surveillance measures (§§ 116-117). The applicantsΩ right to respect 
for their private life needs to be balanced with their employerΩs interest in the protection of its 
property rights, with a margin of appreciation being accorded to the State. Similarly, in Florindo de 
Almeida Vasconcelos Gramaxo v. PortugalΣ нлннΣ ǘƘŜ /ƻǳǊǘ ŦƻǳƴŘ !ǊǘƛŎƭŜ у όάǇǊƛǾŀǘŜ ƭƛŦŜέύ ǘƻ ōŜ 
applicable where a private pharmaceutical company installed a GPS in the company vehicle of a 
medical representative, with his knowledge, and dismissed him based on the GPS data obtained. It 
noted that the GPS monitoring was permanent and systematic, and it made it possible to obtain 
geolocation data during the applicantΩs working hours and outside them, thus indisputably 
encroaching on his private life. Moreover, as that data led to his dismissal, it had undeniably serious 
repecussions for his private life. However, applying the principles established in .ŇǊōǳƭŜǎŎǳ the Court 
found that the State had not overstepped its margin of appreciation and the national authorities had 
not failed to comply with their positive obligation to protect the applicantΩs right to respect for his 
private life. 

116.  Any criminal proceedings entail certain consequences for the private life of an individual who 
has committed a crime. These are compatible with Article 8 of the Convention provided that they do 
not exceed the normal and inevitable consequences of such a situation (Jankauskas v. Lithuania 
(no. 2), 2017, § 76). Article 8 cannot be relied on in order to complain about a loss of reputation which 
is the foreseeable consequence of oneΩs own actions, such as, for example, the commission of a 
criminal offence ({ƛŘŀōǊŀǎ ŀƴŘ 5Ȍƛŀǳǘŀǎ v. Lithuania, 2004, § 49 and contrast tƛǒƪƛƴ v. Turkey, 2020, 
§§ 180-183). This principle is valid not only for criminal offences but also for other misconduct 
entailing a measure of legal ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǿƛǘƘ ŦƻǊŜǎŜŜŀōƭŜ ƴŜƎŀǘƛǾŜ ŜŦŦŜŎǘǎ ƻƴ άǇǊƛǾŀǘŜ ƭƛŦŜέ όDenisov 
v. Ukraine [GC], 2018, § 98 with further references therein). 

 
25  See also Correspondence. 
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B. Physical, psychological or moral integrity 

117.  The Court indicated for the first time that the concept of private life covered the physical and 
moral integrity of the person in X and Y v. the Netherlands, 1985, § 22. That case concerned the sexual 
assault of a mentally disabled sixteen-year old girl and the absence of criminal law provisions to 
provide her with effective and practical protection (see, more recently, ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the 
Czech Republic [GC], 2021, § 261). A personΩs body concerns the most intimate aspect of private life 
(Y.F. v. Turkey, 2003, § 33). Regarding the protection of the physical and psychological integrity of an 
individual from other persons, the Court has held that the authoritiesΩ positive obligations ς in some 
cases under Articles 2 or 3 of the Convention and in other instances under Article 8 taken alone or in 
combination with Article 3 (ibid.) ς may include a duty to maintain and apply in practice an adequate 
legal framework affording protection against acts of violence by private individuals (Osman v. the 
United Kingdom, 1998, §§ 128-130; Bevacqua and S. v. Bulgaria, 2008, § 65; {ŀƴŘǊŀ WŀƴƪƻǾƛŏ 
v. Croatia, 2009, § 45; A v. Croatia, 2010, § 60; 7ƻǊŚŜǾƛŏ v. Croatia, 2012, §§ 141-143; Söderman 
v. Sweden [GC], 2013, § 80). Furthermore, that legal framework must be implemented effectively in 
practice in order for the State to comply with its positive obligations under Article 8 (~ǇŀŘƛƧŜǊ 
v. Montenegro, 2021, § 101). For a recapitulation of the case-law and the limits of the applicability of 
Article 8 in this context, see bƛŎƻƭŀŜ ±ƛǊƎƛƭƛǳ ¢ŇƴŀǎŜ v. Romania [GC], 2019, §§ 125-132. In this case, 
the Court found Article 8 not applicable to a road-traffic accident which did not occur as the result of 
an act of violence intended to cause harm to the applicantΩs physical and psychological integrity 
(§§ 129-132). See also the summary of the case-law principles and references in ~ǇŀŘƛƧŜǊ 
v. Montenegro, 2021, §§ 85-90. 

118.  A StateΩs margin of appreciation will tend to be relatively narrow where the right at stake is 
crucial to the individualΩs effective enjoyment of intimate or key rights (Dubská and Krejzová v. the 
Czech Republic [GC], 2016, § 178; see also, for instance, Hämäläinen v. Finland [GC], 2014, §§ 67-68 
and the case-law references cited). 

119.  The Court has found that Article 8 imposes on States a positive obligation to secure to their 
citizens the right to effective respect for their physical and psychological integrity (aƛƭƛŏŜǾƛŏ 
v. Montenegro, 2018, § 54; Nitecki v. Poland (dec.), 2002; Sentges v. the Netherlands (dec.), 2003; 
Odièvre v. France [GC], 2003, § 42; Glass v. the United Kingdom, 2004, §§ 74-83; Pentiacova and 
Others v. Moldova, 2005). This obligation may involve the adoption of specific measures, including the 
provision of an effective and accessible means of protecting the right to respect for private life (Airey 
v. Ireland, 1979, § 33; McGinley and Egan v. the United Kingdom, 1998, § 101; Roche v. the United 
Kingdom [GC], 2005, § 162). Such measures may include both the provision of a regulatory framework 
of adjudicatory and enforcement machinery protecting individualsΩ rights and the implementation, 
where appropriate, of these measures in different contexts (A, B and C v. Ireland [GC], 2010, § 245). 
In ~ǇŀŘƛƧŜǊ v. Montenegro, 2021, the Court found Article 8 applicable to a situation of 
harassment/bullying at work by subordinates and superiors, with a concrete act of physical violence, 
which had had an adverse impact on the applicantΩs psychological integrity and well-being (§§ 80-83). 
It elaborated on the StateΩs positive obligations in respect of acts of harassment at work (§§ 85-100; 
see also Dolopoulos v. Greece (dec.), 2015, with regard to a bank branch manager who complained of 
the deterioration of his mental health at work). In C. v. Romania, 2022, the Court elaborated on the 
StateΩs positive obligations in the context of sexual harassment (§§ 61-88). 

120.  For example, in Hadzhieva v. Bulgaria, 2018, the authorities had arrested the applicantΩs parents 
in her presence when she was fourteen years old, leaving the young applicant to her own devices. 
Even though the applicable domestic law provided for the adoption of protective measures in such 
situations, the Court noted that the authorities had failed in their positive obligation to ensure that 
the applicant was protected and cared for in the absence of her parents, having regard to the risks to 
her well-being (§§ 62-66). As to the positive obligation to protect physical integrity during the course 
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of compulsory military service, see, for instance, Demir v. Turkey, 2017, §§ 29-40, with further 
references therein. 

121.  In ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, ǘƘŜ /ƻǳǊǘ ŜȄǇǊŜǎǎƭȅ ƘŜƭŘ ǘƘŀǘ άǘƘŜǊŜ ƛǎ 
an obligation on States to place the best interests of the child, and also those of children as a group, 
ŀǘ ǘƘŜ ŎŜƴǘǊŜ ƻŦ ŀƭƭ ŘŜŎƛǎƛƻƴǎ ŀŦŦŜŎǘƛƴƎ ǘƘŜƛǊ ƘŜŀƭǘƘ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘέΦ Lƴ ŘƻƛƴƎ ǎƻΣ ƛǘ ǊŜƧŜŎǘŜŘ ǘƘŜ 
applicantsΩ contention that it should primarily be for the parents to determine how the best interests 
of the child are to be served and protected, and that State intervention could be accepted only as a 
last resort in extreme circumstances (§§ 286-288; see also Parfitt v. the United Kingdom (dec.), 2021, 
§ 51). The disclosure of information concerning the identity of a minor could jeopardise the childΩs 
dignity and well-being even more severely than in the case of adult persons, given their greater 
vulnerability, which attracts special legal safeguards (LΦ±Φ¤Φ v. Romania, 2022, § 59). 

1. Victims of violence/abuse 

122.  The Court has long held that the State has an affirmative responsibility to protect individuals 
from violence by third parties (see, for a summary of the case-law, C. v. Romania, 2022, §§ 62-66). 
This has been particularly true in cases involving children (for instance, the verbal abuse of a student 
by his teacher, F.O. v. Croatia, 2021, §§ 81-82 and §§ 88-89,) and victims of domestic violence, 
.ǳǘǳǊǳƎŇ v. Romania, 2020). While there are often violations of Articles 2 and 3 in such cases, Article 8 
is also applied because violence threatens bodily integrity and the right to a private life (aƛƭƛŏŜǾƛŏ 
v. Montenegro, 2018, §§ 54-56; and E.S. and Others v. Slovakia, 2009, § 44). In particular, under 
Article 8 the States have a duty to protect the physical and moral integrity of an individual from other 
persons, including cyberbullying by a personΩs intimate partner: .ǳǘǳǊǳƎŇ v. Romania, 2020, §§ 74, 
78-79; Volodina v. Russia (no. 2), 2021, §§ 48-49, harassment/bullying by colleagues: ~ǇŀŘƛƧŜǊ 
v. Montenegro, 2021, § 100, and sexual harassment in the workplace: C. v. Romania, 2022, §§ 67-87 
(compare Dolopoulos v. Greece (dec.), 2015). To that end they are to maintain and apply in practice 
an adequate legal framework affording protection against acts of vi olence by private individuals (see 
also {ŀƴŘǊŀ WŀƴƪƻǾƛŏ v. Croatia, 2009, § 45). The national courtsΩ dismissal of a claim by a victim of 
domestic violence to evict her husband from their shared social housing has also been found to breach 
her rights under Article 8 (Levchuk v. Ukraine, 2020, § 90). 

123.  In respect of children, who are particularly vulnerable, the measures applied by the State to 
protect them against acts of violence falling within the scope of Article 8 must also be effective. This 
should include reasonable steps to prevent ill-treatment of which the authorities had, or ought to 
have had, knowledge and effective deterrence against such serious breaches of personal integrity 
(Z and Others v. the United Kingdom [GC], 2001, § 73; M.P. and Others v. Bulgaria, 2011, § 108; A and 
B v. Croatia, 2019, §§ 106-113). Such measures must be aimed at ensuring respect for human dignity 
and protecting the best interests of the child (Pretty v. the United Kingdom, 2002, § 65; C.A.S. and C.S. 
v. Romania, 2012, § 82). In Wetjen and Others v. Germany, 2018, the Court found that the risk of 
systematic and regular caning constituted a relevant reason to withdraw parts of the parentsΩ 
authority and to take the children into care (§ 78) (see also Tlapak and Others v. Germany, 2018, § 91). 

124.  Regarding serious acts such as rape and sexual abuse of children, where fundamental values and 
essential aspects of private life are at stake, it falls to the Member States to ensure that efficient 
criminal law provisions are in place (X and Y v. the Netherlands, 1985, § 27; M.C. v. Bulgaria, 2003, 
§ 150 and § 185, in which the approach taken by the investigator and the prosecutors in the case fell 
short of the requirements inherent in the StatesΩ positive obligations; M.G.C. v. Romania, 2016, § 74; 
A and B v. Croatia, 2019, § 112) as well as effective criminal investigations (C.A.S. and C.S. v. Romania, 
2012, § 72; M.P. and Others v. Bulgaria, 2011, §§ 109-110; M.C. v. Bulgaria, 2003, § 152; A, B and C 
v. Latvia, 2016, § 174; and Y v. Bulgaria, 2020, §§ 95-96); that criminal sentences are enforced (E.G. 
v. the Republic of Moldova, 2021, § 49); and victims have the possibility to obtain reparation and 
redress (C.A.S. and C.S. v. Romania, 2012, § 72). However, there is no absolute right to obtain the 
prosecution or conviction of any particular person where there were no culpable failures in seeking to 
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hold perpetrators of criminal offences accountable (Brecknell v. the United Kingdom, 2007, § 64; Szula 
v. the United Kingdom (dec.), 2007). See also as concerns other international instruments, A, B and C 
v. Latvia, 2016, § 148. 

125.  According to Y. v. Slovenia, 2015, it is first and foremost the responsibility of the presiding judge 
to ensure that respect for the applicantΩs personal integrity is adequately protected at trial when, for 
instance, being questioned and cross-examined by the accused (§§ 109-111). The personal integrity 
of the victims of crime in criminal proceedings must, by the very nature of the situation, be primarily 
protected by the public authorities conducting the proceedings. In this regard, the authorities are also 
required to ensure that other participants in the proceedings, called upon to assist them in the 
investigation or the decision-making process, treat victims and other witnesses with dignity, and do 
not cause them unnecessary inconvenience (§§ 112-116, calling for a άsensitive approach on the part 
of the authoritiesέ to the conduct of a criminal proceedings concerning a minor). 

126.  The Court has also held that it is important for the authorities to protect the personal integrity 
of a vulnerable child in the course of excessively long criminal procedeedings (by providing 
appropriate assistance and by avoiding unnecessary reconstructions and medical examinations) and 
in the examination of the evidence, including protection from secondary victimisation (N.Ç. v. Turkey, 
2021). It is also essential to safeguard the victimΩs testimony both during the pre-trial investigation 
and trial. In R.B. v. Estonia, 2021, the applicant was four and a half years of age when she alleged that 
her father had sexually abused her. Although he was convicted of sexual abuse, his conviction was 
subsequently quashed because the applicant had not been made aware of the obligation to speak the 
truth and had not been advised that she could refuse to give testimony against her father. The Court 
found that the significant flaws in the domestic authoritiesΩ procedural response to the applicantΩs 
allegation of rape and sexual abuse was in breach of the StateΩs positive obligations under both 
Articles 3 and 8 (§§ 101-104). 

127.  Article 8 extends to the protection of the right of adult victims during trial (J.L. v. Italy, 2021, 
§ 119). For instance, in a trial for rape, it is essential that during the trial the judicial authorities avoid 
reproducing sexist stereotypes in court decisions, playing down gender-based violence and exposing 
women to secondary victimisation by making guilt-inducing and judgmental comments that were 
capable of undermining victimsΩ trust in the justice system (J.L. v. Italy, 2021, §§ 139-141). The Court 
has also stressed the need for protection from secondary victimisation in the course of the 
proceedings/investigation and from stigmatisation due to, for example, insensitive/irreverent 
statements that are extensively reproduced in the prosecutorΩs decision or a lack of explanation by 
the prosecutor as to the need for a confrontation in a case concerning allegations of sexual 
harassment (C. v. Romania, 2022, §§ 82-85). In general, the Court has emphasized the need to take 
measures to protect the rights and interests of victims (§ 85). 

128.  In cases of domestic violence, the Court also holds States responsible for protecting victims, 
particularly when the risks of violence are known by State officers and when officers fail to enforce 
measures designed to protect victims of violence (Levchuk v. Ukraine, 2020; Bevacqua and S. 
v. Bulgaria, 2008; A v. Croatia, 2010; Hajduová v. Slovakia, 2010; Kalucza v. Hungary, 2012; B. 
v. Moldova, 2013). The State also has a positive responsibility to protect children from witnessing 
domestic violence in their homes (Eremia v. the Republic of Moldova, 2013). The Court will also apply 
its child custody and care jurisprudence (see below), with particular deference to removal decisions 
based on patterns of domestic violence in the home (Y.C. v. the United Kingdom, 2012). In .ǳǘǳǊǳƎŇ 
v. Romania, 2020, the Court emphasised the need to comprehensively address the phenomenon of 
domestic violence in all its forms. In examining the applicantΩsΩ allegations of cyberbullying and her 
request to have the family computer searched, it found that the national authorities had been overly 
formalistic in dismissing any connection with the domestic violence which she had already reported 
to them. The applicant had been obliged to submit a new complaint alleging a breach of the 
confidentiality of her correspondence. In dealing with it separately, the authorities had failed to take 
into consideration the various forms that domestic violence could take. The case of Volodina v. Russia 
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(no. 2), 2021, concerned the applicantΩs complaint that the authorities had failed to protect her against 
repeated cyberviolence by her partner, who had created fake profiles in her name, had published her 
intimate photos, had tracked her movements with the use of a GPS device, and had sent her death 
threats via social media. The Court found, in particular, that even though they had the legal tools to 
prosecute the applicantΩs partner, the authorities had not conducted an effective investigation and 
had at no point envisaged taking appropriate measures to protect her. They had thus failed in their 
obligation to protect her against serious abuse. 

129.  States should also provide adequate protection for dangerous situations, such as for a woman 
attacked in her home or for a woman who had acid thrown on her face ({ŀƴŘǊŀ WŀƴƪƻǾƛŏ v. Croatia; 
2009, Ebcin v. Turkey, 2011). This is particularly true when the State should have known of a particular 
danger. For example, the Court found a violation when a woman was attacked by stray dogs in an area 
where such animals were a common problem (Georgel and Georgeta Stoicescu v. Romania, 2011, 
§ 62). 

130.  However, the Court does require a connection between the State and the injury suffered. If there 
is no clear link between State action (or inaction) and the alleged harm, such as fighting between 
school children, then the Court may declare the case inadmissible (7ǳǊŚŜǾƛŏ v. Croatia, 2011). 

131.  Conditions of detention may give rise to an Article 8 violation, in particular where the conditions 
do not attain the level of severity necessary for a violation of Article 3 (Raninen v. Finland, 1997, § 63; 
{ȊŀŦǊŀƵǎƪƛ v. Poland, 2015, § 39). Also, the requirement to undergo a strip search will generally 
constitute an interference under Article 8 (Milka v. Poland, 2015, § 45). 

2. Reproductive rights26 

132.  The Court has found that the prohibition of abortion when sought for reasons of health and/or 
wellbeing falls within the scope of the right to respect for oneΩs private life and accordingly within 
Article 8 (A, B and C v. Ireland [GC], 2010, §§ 214 and 245). In particular, the Court held in this context 
that the StateΩs obligations include both the provision of a regulatory framework of adjudication and 
enforcement machinery protecting individualsΩ rights, and the implementation, where appropriate, of 
specific measures (ibid., § 245; ¢ȅǎƛŊŎ v. Poland, 2007, § 110; R.R. v. Poland, 2011, § 184). Indeed, once 
the State, acting within its limits of appreciation, adopts statutory regulations allowing abortion in 
some situations, the legal framework derived for this purpose should be shaped in a coherent manner 
which allows the different legitimate interests involved to be taken into account adequately and in 
accordance with the obligations deriving from the Convention (A, B and C v. Ireland [GC], 2010, § 249; 
R. R. v. Poland, § 187; P. and S. v. Poland, 2012, § 99; TȅǎƛŊŎ v. Poland, 2007, § 116). 

133.  In P. and S. v. Poland, 2012, the Court reiterated that the notion of private life within the meaning 
of Article 8 applies both to decisions to become and not to become a parent (see also Evans v. the 
United Kingdom [GC], 2007, § 71; R.R. v. Poland, 2011, § 180; Dickson v. the United Kingdom [GC], 
2007, § 66; Paradiso and Campanelli v. Italy [GC], 2017, §§ 163 and 215). In fact, the concept of 
άǇǊƛǾŀǘŜ ƭƛŦŜέ ŘƻŜǎ ƴƻǘ ŜȄŎƭǳŘŜ ǘƘŜ ŜƳƻǘƛƻƴŀƭ ōƻƴŘǎ ŎǊŜŀǘŜŘ ŀƴŘ ŘŜǾŜƭƻǇŜŘ ōŜǘǿŜŜƴ ŀƴ ŀŘǳƭǘ ŀƴŘ ŀ 
child in situations other than the classic situations of kinship. This type of bond also pertains to 
individualsΩ life and social identity. In certain cases involving a relationship between adults and a child 
ǿƘŜǊŜ ǘƘŜǊŜ ŀǊŜ ƴƻ ōƛƻƭƻƎƛŎŀƭ ƻǊ ƭŜƎŀƭ ǘƛŜǎ ǘƘŜ ŦŀŎǘǎ Ƴŀȅ ƴƻƴŜǘƘŜƭŜǎǎ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ 
ƭƛŦŜέ όParadiso and Campanelli v. Italy [GC], 2017, § 161). 

134.  The circumstances of giving birth incontestably form part of oneΩs private life for the purposes 
of Article 8 (Ternovszky v. Hungary, 2010, § 22). The Court found in that case that the applicant was in 
effect not free to choose to give birth at home because of the permanent threat of prosecution faced 
by health professionals and the absence of specific and comprehensive legislation on the subject. 
However, national authorities have considerable room for manoeuvre in cases which involve complex 

 
26 See also Medically assisted procreation/right to become genetic parents and Surrogacy under Family life. 
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matters of healthcare policy and allocation of resources. Given that there is currently no consensus 
among Member States of the Council of Europe in favour of allowing home births, a StateΩs policy to 
make it impossible in practice for mothers to be assisted by a midwife during their home births did 
not lead to a violation of Article 8 (Dubská and Krejzová v. the Czech Republic [GC], 2016). 

135.  The right of a couple to conceive a child and to make use of medically assisted procreation for 
that purpose is protected by Article 8, as such a choice is a form of expression of private and family 
life (S.H. and Others v. Austria [GC], 2011, § 82; Knecht v. Romania, 2012, § 54). The same applies for 
preimplantation diagnosis when artificial procreation and termination of pregnancy on medical 
grounds are allowed (Costa and Pavan v. Italy, 2012). The latter case concerned an Italian couple who 
were healthy carriers of cystic fibrosis and wanted, with the help of medically-assisted procreation 
and genetic screening, to avoid transmitting the disease to their offspring. In finding a violation of 
Article 8, the Court noted the inconsistency in Italian law that denied the couple access to embryo 
screening but authorised medically assisted termination of pregnancy if the foetus showed symptoms 
of the same disease. The Court concluded that the interference with the applicantsΩ right to respect 
for their private life and family life had been disproportionate. 

With regard to prenatal medical tests, the Court found a violation of Article 8 in its procedural aspect 
where the domestic courts failed to investigate fully the applicantΩs claim that she had been denied 
adequate and timely medical care in the form of an antenatal screening test which would have 
indicated the risk of her foetus having a genetic disorder and would have allowed her to choose 
whether to continue the pregnancy (A.K. v. Latvia, 2014, §§ 93-94). 

136.  Where applicants who, acting outside any standard adoption procedure, had brought to Italy 
from abroad a child who had no biological tie with either parent, and who had been conceived ς 
according to the domestic courts ς through assisted reproduction techniques that were unlawful 
under Italian law, the Court found that there was no family life between the applicants and the child. 
It considered, however, that the impugned measures pertained to the applicantsΩ private life, but 
found no violation of Article 8 since the public interest at stake weighed heavily in the balance, while 
comparatively less weight was to be attached to the applicantsΩ interest in their personal development 
by continuing their relationship with the child (Paradiso and Campanelli v. Italy [GC], 2017, §§ 165 and 
215). The facts of the case touched on ethically sensitive issues ς adoption, the taking of a child into 
care, medically assisted reproduction and surrogate motherhood ς in which Member States enjoyed 
a wide margin of appreciation (§§ 182-184 and 194).27 

137.  Article 8 also applies to sterilisation procedures. As it concerns one of the essential bodily 
functions of human beings, sterilisation bears on manifold aspects of the individualΩs personal 
integrity, including his or her physical and mental wellbeing and emotional, spiritual and family life 
(V.C. v. Slovakia, 2011, § 106; Y.P. v. Russia, 2022, § 51). The Court has determined that States have a 
positive obligation to ensure effective legal safeguards to protect women from non-consensual 
sterilisation, with a particular emphasis on the protection of reproductive health for women of Roma 
origin. In several cases, the Court has found that Roma women required protection against 
sterilisation because of a history of non-consensual sterilisation against this vulnerable ethnic minority 
(V.C. v. Slovakia, §§ 154-155; I.G. and Others v. Slovakia, 2012, §§ 143-146). This jurisprudence also 
applies in a more general context, including inadvertent sterilisation, when the doctor fails to perform 
adequate checks or obtain informed consent during an abortion procedure (Csoma v. Romania, 2013, 
§§ 65-68), or where the health professionals, faced with an unexpected and urgent situation in the 
context of a routine medical intervention, have to decide on sterilisation (Y.P. v. Russia, 2022, § 54 
and below). 

138.  The Court also found that the ability of an applicant to exercise a conscious and considered 
choice regarding the fate of her embryos concerned an intimate aspect of her personal life, of her 

 
27 See also Medically assisted procreation/right to become genetic parents under Family life. 
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right to selfdetermination, and thus of her private life (Parrillo v. Italy [GC], 2015, § 159). The margin 
of appreciation of the Member States on this matter is, however, wide, given the lack of a European 
consensus (§§ 180-183). A statutory prohibition on the donation to research of cryopreserved 
embryos which had been created following the applicantΩs in vitro fertilisation treatment was 
therefore not considered to be in violation of the applicantΩs right to private life. 

3. Forced medical treatment and compulsory medical procedures28 

139.  The Court has also addressed the implications of Article 8 for other cases involving forced 
medical treatment or medical injury (in addition to sterilisations). On some occasions, the Convention 
organs have found that relatively minor medical tests, which are compulsory (Acmanne and Others 
v. Belgium, Commission decision, 1984; Boffa and Others v. San Marino, Commission decision, 1998; 
Salvetti v. Italy (dec.), 2000) or authorised by court order (X v. Austria, Commission decision, 1979; 
Peters v. the Netherlands, Commission decision, 1994), may constitute a proportionate interference 
with Article 8 even without the consent of the patient. In ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech 
Republic [GC], 2021, concerning a fine of a parent and the exclusion of children from preschool for 
their refusal to comply with a statutory child vaccination duty, the Court found an ΩinterferenceΩ with 
the right to respect for άprivate lifeέ of both the children and the parents (§§ 263-264). Moreover, 
emergency medical interventions on life-saving grounds performed in the absence of the patientsΩ 
consent are not, as such, incompatible with the Convention (Mayboroda v. Ukraine, 2023, § 55). 

140.  In Y.P. v. Russia, 2022, the Court reiterated that an individualΩs involvement in the choice of 
medical care provided and consent to such treatment falls within the scope of Article 8 (§ 42). It found 
a violation of Article 8 on account of the failure by doctors to seek and obtain express, free and 
informed consent for sterilisation, as required by domestic law, and of domestic courts to establish 
responsibility and provide redress (§ 42, §§ 53-59 and for the summary of the general principles, 
§§ 49-51). 

141.  The Court has held that a doctorΩs decision to treat a severely disabled child contrary to a 
parentΩs express wishes, and without the opportunity for judicial review of the decision, violated 
Article 8 (Glass v. the United Kingdom, 2004). The Court similarly found that doctors taking blood tests 
and photographs of a child who presented symptoms consistent with abuse without the consent of 
the childΩs parents violated the childΩs right to physical integrity under Article 8 (M.A.K. and R.K. v. the 
United Kingdom, 2010). On the other hand, in Gard and Others v. the United Kingdom (dec.), 2017, 
the Court found that the withdrawal of treatment from a terminally ill infant against the wishes of his 
parents did not violate their rights under Article 8. 

142.  The Court also found that the StateΩs decision to submit a woman in police custody to a 
noncustodial gynaecological examination was not performed in accordance with the law and violated 
Article 8 (Y.F. v. Turkey, 2003, §§ 41-44). The Court has, however, found that an abortion performed 
against a womanΩs will reached the threshold of severity required to fall within the scope of Article 3 
of the Convention. In reaching that conclusion, it referred to her vulnerability at the relevant time 
(given in partiular her young age and the fact that it was her first pregnancy) and to the absence of 
the necessary medical supervision and care either before or after the intervention, which put her 
health at risk (S.F.K. v. Russia, 2022, §§ 65-68). 

143.  While the Convention does not establish any particular form of consent, where domestic law 
lays down certain express requirements, they should be complied with in order for the interference 
to be considered prescribed by law (see, Reyes Jimenez v. Spain, 2022, in which the applicants had 
given verbal consent to a procedure but the law required written consent). More generally, the setting 
up of some standard guidelines and formalised procedures - either at the national or the local 
ƛƴǎǘƛǘǳǘƛƻƴŀƭ ƭŜǾŜƭΣ ŘŜǘŀƛƭƛƴƎ ƪŜȅ ŜƭŜƳŜƴǘǎ ƻŦ ǘƘŜ ǊƛƎƘǘ ǘƻ ƛƴŦƻǊƳŜŘ ŎƻƴǎŜƴǘ ǎǳŎƘ ŀǎ άǘƘŜ Ǌƛǎƪǎέ ǘƻ ōŜ 

 
28 {ŜŜ ǎŜŎǘƛƻƴ άVictims of violence/abuseέ above. 
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discussed with patients and the scope of the practitionersΩ duty to contact their relatives or designated 
persons - is instrumental in discharging the respondent StateΩs positive duty to set up an appropriate 
regulatory framework and ensure high professional standards in this area (Mayboroda v. Ukraine, 
2023, § 62). The absence of such specific regulatory instruments, which would have elaborated on key 
aspects of the right to informed consent, was found to be in breach of the StateΩs relevant obligation 
under Article 8 (ibid., § 64). 

144.  The Court further determined that there were Article 8 violations when a State failed to provide 
adequate information to divers about the health risks associated with decompression tables (Vilnes 
and Others v. Norway, 2013, § 244) and when another State failed to provide adequate means of 
ensuring compensation for injuries caused by State medical errors (Codarcea v. Romania, 2009). The 
Court, however, declared inadmissible a case against Turkey concerning the failure to compensate 
individuals who were injured by a non-compulsory vaccine (Baytüre and Others v. Turkey (dec.), 2013). 

145.  In the context of taking evidence in criminal proceedings, the taking of a blood and saliva sample 
against a suspectΩs will constitutes a compulsory medical procedure which, even if it is of minor 
importance, must consequently be considered as an interference with his right to privacy (Jalloh 
v. Germany [GC], 2006, § 70; Schmidt v. Germany (dec.), 2006; D.H. and Others v. North Macedonia, 
2023, § 49). However, the Convention does not, as such, prohibit recourse to such a procedure in 
order to obtain evidence of a suspectΩs involvement in the commission of a criminal offence (Jalloh 
v. Germany [GC], 2006, § 70; D.H. and Others v. North Macedonia, 2023, § 52). In Caruana v. Malta 
(dec.), 2018, the Court considered that the taking of a buccal swab, was not a priori prohibited in order 
to obtain evidence related to the commission of a crime when the subject of the test was not the 
offender, but a relevant witness (§ 32). In D.H. and Others v. North Macedonia, 2023 (§§ 52-53) the 
Court rejected as manifestly ill-founded a complaint about the taking of blood samples of the 
applicants, all sex workers, on suspicion of an offence of spreading sexually transmitted diseases. It 
observed that the medical act in question had been ordered by a judge; had been performed by a 
medical doctor at a clinic; and it had never been alleged by the applicant that it had involved the 
excessive use of force or had been detrimental to their health. 

146.  In ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, the Grand Chamber considered several 
complaints concerning a statutory duty to vaccinate children against common childhood diseases. One 
applicant was a parent who had been fined for failing to comply: the others were lodged by parents 
on behalf of their underage children after they had been refused permission to enrol them in 
preschools or nurseries. The Court accepted that both compulsory vaccination and the consequences 
of non-compliance interfered with the right to respect for private life. However, it went on to find no 
violation of Article 8. First of all, the Court considered this to be an area where the State had a wide 
margin of appreciation. Not only was it a matter of healthcare policy, but there was no consensus 
among member States on a model of child vaccination; it was accepted that vaccination was a 
successful and cost-effective intervention; and under domestic law no vaccinations could be 
administered forcibly. The Court further considered the Czech policy to be consistent with the best 
interests of children, as a group, and proportionate to the legitimate aim pursued. Although it 
acknowledged that the exclusion of children from pre-school meant the loss of an important 
opportunity to develop their personalities and to begin to acquire social and learning skills, it 
considered this loss to be the direct consequence of their parentsΩ choice not to comply with the 
vaccination duty. 

147.  In Semenya v. Switzerland* , 2023, the Court found that forcing the applicant, a professional 
female athlete, to take hormonal treatment to lower her natural testosterone level in order to be 
allowed to compete in the womenΩs category in international sport competitions, pertained to the 
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applicantΩs personal autonomy and thus fell within the ambit of Article 8 which it found to be 
applicable in conjunction with Article 14 of the Convention29. 

4. Mental illness30/measure of protection 

148.  With regard to the positive obligations that Member States have in respect of vulnerable 
individuals suffering from mental illness, the Court has affirmed that mental health must also be 
regarded as a crucial part of private life associated with the aspect of moral integrity. The preservation 
of mental stability is in that context an indispensable precondition to effective enjoyment of the right 
to respect for private life (Bensaid v. the United Kingdom, 2001, § 47). 

149.  The Court has long held that an individualΩs right to refuse medical treatment falls within the 
scope of Article 8 (see above). This includes the rights of mentally ill patients to refuse psychiatric 
medication. A medical intervention in defiance of the subjectΩs wishes will give rise to an interference 
with his or her private life and in particular his or her right to physical integrity (X. v. Finland, 2012, 
§ 212). In some circumstances forced medication of a mentally ill patient may be justified, in order to 
protect the patient and/or others. However, such decisions must be made against the background of 
clear legal guidelines and with the possibility of judicial review (ibid., § 220; Storck v. Germany, 2005, 
§§ 164-169; Shopov v. Bulgaria, 2010, § 47). 

150.  The Court has also found that States have an obligation under Article 8 to provide protection for 
a mentally ill personΩs right to private and family life, particularly when the children of a mentally ill 
person are taken into State care. States must ensure that mentally ill or disabled individuals are able 
to participate effectively in proceedings regarding the placement of their children (B. v. Romania 
(no. 2), 2013, § 117; K. and T. v. Finland [GC], 2001). Such cases are also linked to the Article 8 right to 
family life (see below), particularly, for example, when a mentally disabled mother was not informed 
about her sonΩs adoption and was unable to participate in, or to contest, the adoption process (A.K. 
and L. v. Croatia, 2013). The case of S.S. v. Slovenia, 2018, concerned the withdrawal of parental rights 
from a mentally-ill mother based on her inability to take care of her child. It contains a recapitulation 
of the case-law on the rights of mentally ill persons in the context of deprivation of parental 
responsibilities and subsequent adoption of the child (§§ 83-87). 

151.  In cases where legal incapacity is imposed on mentally ill individuals, the Court has articulated 
procedural requirements necessary to protect Article 8 rights. The Court often addresses these 
Article 8 violations in conjunction with Articles 5 and 6. The Court emphasises the quality of the 
decision-making procedure (Salontaji-Drobnjak v. Serbia, 2009, §§ 144-145). The Court has held that 
the deprivation of legal capacity undeniably constitutes a serious interference with the right to respect 
for a personΩs private life protected under Article 8. In A.N. v. Lithuania, 2016, the Court considered a 
domestic court decision depriving an applicant of his capacity to act independently in almost all areas 
of his life. At the relevant time he was no longer able to sell or buy any property on his own, work, 
choose a place of residence, marry, or bring a court action in Lithuania. The Court found that this 
amounted to an interference with his right to respect for his private life (§ 111). Interestingly, in M.K. 
v. Luxembourg, 2021, the Court considered the placing of an elderly person under protective 
supervision, not because of a mental illness, but rather on account of her extravagant spending. The 
Court found that the interference had remained within the margin of appreciation afforded to the 
judicial authorities. In particular, it noted that they had endeavoured to strike a balance between 
respect for the applicantΩs dignity and self-determination and the need to protect her and safeguard 
her interests in the face of her vulnerability (§§ 64-67). Likewise, in Calvi and C.G. v. Italy, 2023, the 
Court considered the placing of an elderly person under supervision ƛƴ ŀ άƳŜŘƛŎŀƭƛǎŜŘέ nursing home, 
not because of his health, but because of excessive profligacy and weakening of his physical and 
psychical condition. It found a violation of Article 8 on the ground that, while the measure was aimed 

 
29 See also the chapter Relations between Article 8 and other provisions of the Convention and its Protocols. 
30 See also other chapters of the Guide for further references. 
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at protecting the applicantΩs well-being, it was neither proportionate nor adapted to his individual 
situation, bearing in mind the choice of measures at the authoritiesΩ disposal (§§ 90 and 108). 

152.  In incapacitation proceedings, decisions regarding placement in a secure facility, decisions 
regarding the disposition of property, and procedures related to children (see above), the Court has 
held that States must provide adequate safeguards to ensure that mentally ill individuals are able to 
participate in the process and that the process is sufficiently individualised to meet their unique needs 
(Zehentner v. Austria, 2009, § 65; Shtukaturov v. Russia, 2008, §§ 94-96; Herczegfalvy v. Austria, 1992, 
§ 91; N. v. Romania (No.2), § 74). For instance, in proceedings concerning legal incapacity the medical 
evidence of the mental illness needs to be sufficiently recent (Nikolyan v. Armenia, 2019, § 124). 
Furthermore, in Nikolyan v. Armenia, 2019, § 122, the Court found that the existence of a mental 
disorder, even a serious one, could not be the sole reason to justify a full deprivation of legal capacity. 
By analogy with the cases concerning deprivation of liberty, in order to justify full deprivation of legal 
ŎŀǇŀŎƛǘȅ ǘƘŜ ƳŜƴǘŀƭ ŘƛǎƻǊŘŜǊ ƘŀŘ ǘƻ ōŜ άƻŦ ŀ ƪƛƴŘ ƻǊ ŘŜƎǊŜŜέ ǿŀǊǊŀƴǘƛƴƎ ǎǳŎƘ ŀ ƳŜŀǎǳǊŜΦ 

153.  As regards the choice of place of residence for a person with intellectual disabilities, the Court 
has noted the need to reach a fair balance between respect for the dignity and selfdetermination of 
the individual and to protect and safeguard his or her interests, especially where the individualΩs 
capacities or situation place him or her in a particularly vulnerable position (A.-M.V. v. Finland, 2017, 
§ 90). The Court has emphasised the importance of existing procedural safeguards (§§ 82-84). In the 
case cited it observed that there had been effective safeguards in the domestic proceedings to prevent 
abuse, as required by the standards of international human rights law. These safeguards had ensured 
that the applicantΩs rights, will and preferences were taken into account. The applicant had been 
involved at all stages of the proceedings, had been heard in person and had been able to express his 
wishes. The fact that the authorities had not complied with the applicantΩs wishes, in the interests of 
protecting his health and wellbeing, was found not to have breached Article 8. 

5. Health care and treatment31 32 

154.  Although the right to health is not as such among the rights guaranteed under the Convention 
or its Protocols, Contracting States are under a positive obligation to take appropriate measures to 
protect the life and health of those within their jurisdiction (see notably ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the 
Czech Republic [GC], 2021, § 282Σ ŀƴŘ ǘƘŜƛǊ ƻōƭƛƎŀǘƛƻƴ άǘƻ ǇƭŀŎŜ ǘƘŜ ōŜǎǘ interests of the child, and also 
ǘƘƻǎŜ ƻŦ ŎƘƛƭŘǊŜƴ ŀǎ ŀ ƎǊƻǳǇΣ ŀǘ ǘƘŜ ŎŜƴǘǊŜ ƻŦ ŀƭƭ ŘŜŎƛǎƛƻƴǎ ŀŦŦŜŎǘƛƴƎ ǘƘŜƛǊ ƘŜŀƭǘƘ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘέΣ 
§ 288). The High Contracting Parties have, parallel to their positive obligations under Article 2 of the 
Convention, a positive obligation under Article 8 firstly, to have in place regulations compelling both 
public and private hospitals to adopt appropriate measures for the protection of their patientsΩ 
physical integrity and, secondly, to provide victims of medical negligence access to proceedings in 
which they could, in appropriate cases, obtain compensation for damage (Vasileva v. Bulgaria, 2016, 
§ 63; Jurica v. Croatia, 2017, § 84; Mehmet Ulusoy and Others v. Turkey, 2019, § 82, and Vilela 
v. Portugal, 2021, §§ 73-79, § 87 in relation to a child born with a 100% disability). Positive obligations 
are therefore limited to the duty to establish an effective regulatory framework obliging hospitals and 
health professionals to adopt appropriate measures to protect the integrity of patients. Consequently, 
even where medical negligence has been established, the Court will not normally find a violation of 
the substantive aspect of Article 8 - or of Article 233. However, in very exceptional circumstances State 
responsibility may be engaged because of the actions and omissions of health care providers. Such 
exceptional circumstances may arise where a patientΩs life is knowingly endangered by the denial of 
access to life-saving treatment; and where a patient did not have access to such treatment because 
of systemic or structural dysfunction in hospital services, and where the authorities knew or ought to 

 
31 See chapter Forced medical treatment and compulsory medical procedures above. 
32 See also chapter Disability issues. 
33 See the Case-law Guide on Article 2 (Right to life). 
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have known of this risk and did not take the necessary measures to prevent it from being realized 
(Mehmet Ulusoy and Others v. Turkey, 2019, §§ 83-84, citing Lopes de Sousa Fernandes v. Portugal 
[GC], 2017). Those principles emerging from the CourtΩs Article 2 case-law also apply under Article 8 
in the event of injury which falls short of threatening the right to life as secured under Article 2 
(TōǊŀƘim Keskin v. Turkey, 2018, § 61). 

155.  The CourtΩs task is to verify the effectiveness of the remedies used by the applicants and thus to 
determine whether the judicial system ensured the proper implementation of the legislative and 
statutory framework designed to protect patientsΩ physical integrity (TōǊŀƘƛƳ YŜǎƪƛƴ v. Turkey, 2018, 
§ 68 and Mehmet Ulusoy and Others v. Turkey, 2019, § 90). In all cases, the system put in place to 
determine the cause of the violation of the integrity of the person under the responsibility of health 
professionals must be independent. This presupposes not only a lack of a hierarchical or institutional 
link, but also the formal as well as the concrete independence of all the parties responsible for 
assessing the facts in the context of the procedure to establish the cause of the impugned 
infringement (Mehmet Ulusoy and Others v. Turkey, 2019, § 93). There is a requirement of promptness 
and reasonable diligence in the context of medical negligence (Vilela v. Portugal, 2021, §§ 87-88; 
9ǊȅƛƐƛǘ v. Turkey, 2018, § 49). For example, proceedings lasting almost seven years are incompatible 
with Article 8 (TōǊŀƘƛƳ YŜǎƪƛƴ v. Turkey, 2018, §§ 69-70). For the information and consent before a 
surgical operation, see Reyes Jimenez v. Spain, 2022; Mayboroda v. Ukraine, 2023. 

156.  The objectivity of expert opinions in cases of medical negligence cannot automatically be called 
into doubt on account of the fact that the experts are medical practitioners working in the domestic 
health-care system. Moreover, the very fact that an expert is employed in a public medical institution 
specially designated to provide expert reports on a particular issue and financed by the State does not 
in itself justify the fear that such experts will be unable to act neutrally and impartially in providing 
their expert opinions. What is important in this context is that the participation of an expert in the 
proceedings is accompanied by adequate procedural safeguards securing his or her formal and de 
facto independence and impartiality (Jurica v. Croatia, 2017, § 93). Furthermore, in view of the fact 
that medical expertise belongs to a technical field beyond the knowledge of judges, and is therefore 
likely to have a predominant influence on their assessment of the facts, the extent to which the parties 
are permitted to comment on that evidence, and the extent to which the courts take their comments 
into account, will be crucial (Mehmet Ulusoy and Others v. Turkey, 2019, §§ 109-110). 

157.  When it comes to access to health services, the Court has been cautious to extend Article 8 in a 
manner that would implicate extensive State resources because in view of their familiarity with the 
demands made on the healthcare system as well as with the funds available to meet those demands, 
the national authorities are in a better position to carry out this assessment than an international 
court (Pentiacova and Others v. Moldova (dec.), 2005). 

158.  The Court ruled that an application against a decision by UK authorities not to implement a 
needle exchange programme for drug users in prisons was inadmissible (Shelley v. the United Kingdom 
(dec.), 2008). In that case the Court held that there was no authority that placed any obligation under 
Article 8 on a Contracting State to pursue any particular preventive health policy. It also found that 
there was no violation of Article 8 as a result of BulgariaΩs refusal to allow terminally ill patients to use 
unauthorised, experimental drugs (Hristozov and Others v. Bulgaria, 2012; Durisotto v. Italy (dec.), 
2014) and rejected an application challenging legislation on the prescription of cannabis-based 
medication (A.M. and A.K.v. Hungary (dec.), 2017), while referring to the StateΩs obligations in this 
area (§§ 46-47). In Abdyusheva and Others v. Russia, 2019, the Court ruled that a lack of access to 
replacement therapy with methadone or buprenorphine for opioid addicts did not violate Article 8 
because it was within the StateΩs margin of appreciation to assess the risks of replacement therapy for 
public health and the applicantΩs individual situation. Likewise, in Thörn v. Sweden, 2022, concerning 
the applicantΩs criminal conviction for manufacturing cannabis for personal treatment of severe 

chronic pain, the Court considered that the authorities had remained within their wide margin of 
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appreciation in striking the balance between the applicantΩs interest in having access to pain relief and 
the general interest in enforcing the system of control of narcotics and medicines (§§ 50-59). 

159.  Regarding access to health care for people with disabilities, the Court declared a case 
inadmissible in which a severely disabled individual sought a robotic arm to assist his mobility (Sentges 
v. the Netherlands (dec.), 2003). The Court did, however, find that reducing the level of care given to 
a woman with limited mobility violated Article 8, but only for a limited period during which the UK did 
not comply with its own laws (McDonald v. the United Kingdom, 2014). In Jivan v. Romania, 2022, 
which concerned the authorities failure to classify an elderly and disabled man as requiring a personal 
carer, the Court did not consider that the State had struck a fair balance between the competing public 
and private interests at stake (§ 51). 

160.  In Gard and Others v. the United Kingdom (dec.), 2017, the Court rejected the arguments 
submitted by the parents of a seriously ill child that the question of their sonΩs treatment was not a 
matter for the courts to decide, holding on the contrary that it had been appropriate for the treating 
hospital to turn to the courts in the event of conflict between the parents and the hospital (§ 117). 
The Court left open the queǎǘƛƻƴ ƻŦ ǿƘŜǘƘŜǊ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜ ǘŜǎǘ ǿŀǎ ǘƘŜ άōŜǎǘ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ŎƘƛƭŘέ 
or whether the courts should instead ask if following the parentsΩ wishes would give rise to a risk of 
άǎƛƎƴƛŦƛŎŀƴǘ ƘŀǊƳέ ǘƻ ǘƘŜ ŎƘƛƭŘ ό§§ 118-119). However, in Parfitt v. the United Kingdom (dec.), 2021, 
the /ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ ŘŜŎƛǎƛƻƴ ǘƻ ŀǇǇƭȅ ǘƘŜ άōŜǎǘ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ŎƘƛƭŘέ ǘŜǎǘ ƛƴ ŀ ŎŀǎŜ ǎƛƳƛƭŀǊ ǘƻ ǘƘŀǘ 
of Gard did not fall outside the margin of appreciation afforded to States in striking a balance between 
the protection of patientsΩ right to life and the protection of their right to respect for their private life 
and their personal autonomy (§ 51 - see ±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ v. the Czech Republic [GC], 2021, §§ 279, 
280, 286-288). 

6. End of life issues 

161.  In Pretty v. the United Kingdom, 2002, the Court first concluded that the right to decide the 
manner of oneΩs death is an element of private life under Article 8 (§ 67). Later case-law has 
articulated that an individualΩs right to decide the way in which and at which point his or her life should 
end, provided that he or she is in a position to freely form his or her own judgement and to act 
accordingly, is one of the aspects of the right to respect for private life within the meaning of Article 8 
of the Convention (Haas v. Switzerland, 2011, § 51). 

162.  The Court has found that Member States have a wide margin of appreciation in respect of 
questions of assisted suicide. Permissible laws include the requirement that lifeending drugs be 
provided only by prescription by a physician (Haas v. Switzerland, 2011, § 52). Indeed the Court 
distinguished Haas v. Switzerland, 2011, from Pretty v. the United Kingdom, 2002. Unlike the Pretty 
case, in Haas v. Switzerland, 2011, the applicant alleged not only that his life was difficult and painful, 
but also that, if he did not obtain the substance in question, the act of suicide itself would be stripped 
of dignity. In addition, and again in contrast to the Pretty case, the applicant could not in fact be 
considered infirm, in that he was not at the terminal stage of an incurable degenerative disease which 
would prevent him from taking his own life. 

163.  In Koch v. Germany, 2012, the applicant complained that the domestic courtsΩ refusal to examine 
the merits of his complaint about the Federal InstituteΩs refusal to authorise his wife to acquire a lethal 
dose of pentobarbital of sodium had infringed his right to respect for private and family life under 
Article 8 of the Convention. The Court found a violation of Article 8 on account of the domestic courtsΩ 
refusal to examine the merits of his motion. 

164.  In Mortier v. Belgium, 2022, the applicant complained about his motherΩs death by euthanasia 
and the authoritiesΩ failure to ensure his involvement in that process. The Court observed that the 
applicantΩs mother had not wished to inform her children, including the applicant, of her euthanasia 
request in spite of repeated advice from doctors. Noting the conflicting interests at stake, notably the 
applicantΩs wish to accompany his mother during the last moments of her life and his motherΩs right 
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to respect of her will and personal authonomy, the Court considered that the authorities did not fail 
in their positive obligation to ensure respect of the Article 8 rights of the applicant (§§ 200-208). 

165.  The Court does not consider it appropriate to extend Article 8 so as to impose on the Contracting 
States a procedural obligation to make available a remedy requiring the domestic courts to decide on 
the merits of the claim that the ban on assisted suicide would violate the right to private and family 
life (Nicklinson and Lamb v. the United Kingdom (dec.), 2015, § 84). 

166.  In Gard and others v. the United Kingdom (dec.), 2017, doctors had sought to withdraw life-
sustaining treatment from an infant child suffering from a fatal genetic disease. This decision, taken 
against the parentsΩ wishes, was not found by the Court to amount to arbitrary or disproportionate 
interference in breach of Article 8, following a thorough examination of the procedure and the reasons 
given by the domestic authorities for their decisions (§§ 118-124). The Court came to the same 
conclusion in Parfitt v. the United Kingdom (dec.), 2021, as regards the withdrawal of treatment from 
a five-year old child in a permanent vegetative state. It emphasised that the decisions of the domestic 
courts had had due regard to the best interests of the child, there being a broad consensus both in 
international law and in the CourtΩs case-law that in all decisions concerning children, their best 
interests must be paramount (see also § 51, and above). 

7. Disability issues34 

167.  The case of Jivan v. Romania, 2022, concerned the applicability of Article 8 to the mobility and 
quality of life of a ŘƛǎŀōƭŜŘ ŀǇǇƭƛŎŀƴǘκŜƭŘŜǊƭȅ ǇŜǊǎƻƴ ŀƴŘ ǘƘŜ ƴƻǘƛƻƴǎ ƻŦ άǇŜǊǎƻƴŀƭ ŀǳǘƻƴƻƳȅέ ŀƴŘ 
άŘƛƎƴƛǘȅέ ǳƴŘŜǊ ǘƘŜ /ƻƴǾŜƴǘƛƻƴ (see the review of the case-law in §§ 30-35 and the reference made 
to UN Convention on the Rights of Persons with Disabilities, §§ 44-45). 

168.  The 2006 UN Convention on the Rights of Persons with Disabilities lays down the principle of 
άŦǳƭƭ ŀƴŘ ŜŦŦŜŎǘƛǾŜ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ ƛƴǘŜƎǊŀǘƛƻƴ ƛƴ ǎƻŎƛŜǘȅέ ŦƻǊ ǇŜǊǎƻƴǎ ǿƛǘƘ ŘƛǎŀōƛƭƛǘƛŜǎ (see, for 
instance, Arnar Helgi Lárusson v. Iceland, 2022, § 59). However, Article 8 is only applicable in 
exceptional cases where the lack of access to establishments open to the public prevented applicants 
from leading their lives in breach of their right to personal development as well as the right to establish 
and develop relationships with other human beings and the outside world (Glaisen v. Switzerland 
(dec.), 2019, §§ 43-46, with further references therein; see also Zehnalova and Zehnal v. the Czech 
Republic (dec.), 2002; Botta v. Italy, 1998, and MƽƱƪŀ v. Poland (dec.), 2006. In Arnar Helgi Lárusson 
v. Iceland, 2022, for the first time, the Court considered a complaint about a lack of accessibility of 
public buildings by disabled persons to fall within the ambit of "private life", which allowed it to 
examine the issue under Article 14 in conjunction with Article 8 (§§ 40-46). 

169.  The Court found that the decision to remove children from two blind parents due to a finding of 
inadequate care was not justified by the circumstances and violated the parentsΩ Article 8 right to 
family life (Saviny v. Ukraine, 2008). On the other hand, the Court found no violation of Article 8 with 
regard to a statutory scheme developed in France to compensate parents for the costs of disabled 
children, even when the parents would have chosen not to have the child in the absence of a mistake 
by the State hospital regarding the diagnosis of a genetic defect (Maurice v. France [GC], 2005; Draon 
v. France [GC], 2006). The Court also provides a wide margin for States to determine the amount of 
aid given to parents of disabled children (La Parola and Others v. Italy (dec.), 2000), and has held that 
when a State provides adequate domestic remedies for disabilities caused by inadequate care at the 
birth of a child, then there is no Article 8 violation (Spyra and Kranczkowski v. Poland, 2012, §§ 99-
100). 

170.  The case of Kholodov v. Ukraine (dec.), 2016, concerned the suspension of a driving licence for a 
traffic offence concerning an applicant with a physical disability (multiple ailments of his joints) who 
alleged an excessive penalty given his medical condition. The Court admitted that the nine-month 

 
34 See also Health care and treatment, notably. 
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driving ban had repercussions on the applicantΩs everyday life. In that sense it could be admitted that 
such a penalty constituted an ΨinterferenceΩ with the applicantΩs right under Article 8. The case of X 
and Y v. the Netherlands, 1985, concerned the sexual assault of a mentally disabled sixteen-year old 
girl and the absence of criminal-law provisions to provide her with effective and practical protection. 

171.  In Belli and Arquier-Martinez v. Switzerland, 2018, the first applicant was born deaf and had 
difficulty expressing herself in her native language. She had a severe disability, which made her 
incapable of discernment. As a result, she had always required full-time care. The second applicant, 
her mother and guardian, provided this care. TheƛǊ ǎƛǘǳŀǘƛƻƴ ǘƘŜǊŜŦƻǊŜ ŜƴǘŀƛƭŜŘ άŦǳǊǘƘŜǊ ŜƭŜƳŜƴǘǎ ƻŦ 
ŘŜǇŜƴŘŜƴŎȅΣ ƛƴǾƻƭǾƛƴƎ ƳƻǊŜ ǘƘŀƴ ǘƘŜ ƴƻǊƳŀƭ ŜƳƻǘƛƻƴŀƭ ǘƛŜǎέ. Their circumstances created a situation 
where ǘƘŜ ƎǳŀǊŀƴǘŜŜǎ ǳƴŘŜǊ ǘƘŜ άŦŀƳƛƭȅ ƭƛŦŜέ ŀǎǇŜŎǘ ƻŦ !ǊǘƛŎƭŜ 8 applied, exceptionally, to a 
relationship between adults (§§ 65-66). 

172.  In Calvi and C.G. v. Italy, 2023, the Court examined a measure recognising the partial legal 
incapacity of an elderly person and his placement in a άƳŜŘƛŎŀƭƛǎŜŘέ nursing home in social isolation 
for three years, and reiterated that States are required to promote the participation of disabled or 
άŘŜǇŜƴŘŜƴǘέ ŜƭŘŜǊƭȅ ǇŜƻǇƭŜ ƛƴ ǘƘŜ ƭƛŦŜ ƻŦ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ŀƴŘ ǘƻ ǇǊŜǾŜƴǘ ǘƘŜƛǊ ƛǎƻƭŀǘƛƻƴ ƻǊ ǎŜƎǊŜƎŀǘƛƻƴ 
(§ 107). 

8. Issues concerning burial and deceased persons 

173.  The exercise of Article 8 rights concerning family and private life pertains, predominantly, to 
relationships between living human beings. However, the Court has also held that dealing 
appropriately with the dead out of respect for the feelings of the deceasedΩs relatives falls within the 
scope of Article 8 (see M.L. v. Slovakia, 2021, § 23, with further references therein). In particular, the 
Court has found that the way in which the body of a deceased relative is treated, as well as issues 
regarding the ability to attend the burial and pay respects at the grave of a relative, come within the 
scope of the right to respect for family or private life (Solska and Rybicka v. Poland, 2018, §§ 104-108 
and the references cited therein). Other circumstances concerning surviving family members are 
covered by Article 8 (see the recent summary in Polat v. Austria, 2021, §§ 93-94) including an 
applicantΩs complaint about the hospitalΩs failure to disclose information relating to her sonΩs post-
mortem examination (§ 95). 

174.  The case of Lozovyye v. Russia, 2018, for instance, concerned a murder victim who had been 
buried before his parents had been informed of his death. In that case, the Court reiterated that 
everyone had a right to access to information relating to their private and/or family life (§ 32), and 
that a personΩs right to attend the funeral of a member of his family fell under Article 8. Where the 
authorities, but not other family members, are aware of a death, there is an obligation for the relevant 
authorities to at least undertake reasonable steps to ensure that members of the family are informed 
(§ 38). The Court considered that the relevant domestic law and practice lacked clarity, but that that 
was not sufficient in itself to find a violation of Article 8 (§ 42). On the other hand, it concluded that 
the authorities had not acted with reasonable diligence to comply with the aforementioned positive 
obligation, given the information that was available to the domestic authorities in order to identify, 
locate and inform the deceasedΩs parents (§ 46). 

175.  In Hadri-Vionnet v. Switzerland, 2008, the Court found that the municipalityΩs failure to inform 
the mother about the location and time of the burial of her stillborn son was not authorised by law 
and violated her right to private and family life under Article 8 (Pannullo and Forte v. France, 2001). 
Similarly, in ½ƻǊƛŎŀ WƻǾŀƴƻǾƛŏ v. Serbia, 2013, the Court held that the hospitalΩs failure to give 
information to the applicant regarding the death of her infant son and the subsequent disappearance 
of his body violated Article 8, even though the child had died in 1983, because of the StateΩs ongoing 
failure to provide information about what had happened. The Court also held that RussiaΩs refusal to 
allow a stillborn baby to take the name of its biological father, because of the legal presumption that 
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the motherΩs husband was the father, violated the motherΩs Article 8 rights to bury her child with the 
name of his true father (Znamenskaya v. Russia, 2005). 

176.  Family members have also challenged the length of time between death and burial and the 
treatment of the deceasedΩs body before its return to the family. For example, the Court found that 
an extended delay in returning samples taken from the applicantsΩ daughterΩs body by police, which 
prevented them from burying her in a timely manner, violated their Article 8 right to private and family 
life (Girard v. France, 2011). It has also found a violation of Article 8 of the Convention where domestic 
law did not require the courts to assess ς and did not permit the parents to challenge ς and initial 
refusal to permit them to transfer their sonsΩ bodies to Türkiye while an investigation into their murder 
was ongoing (Aygün v. Belgium, 2022, §§ 68-92). The Court also found that a hospitalΩs removal of a 
deceased personΩs organs without informing his mother and without seeking her consent was not 
done in accordance with law and violated her right to private life under Article 8 (Petrova v. Latvia, 
2014, §§ 97-98). In line with this case-law, the Court found a violation of Article 8 in the removal of 
tissue from a deceased person without the knowledge and consent of his spouse because of the lack 
of clarity in the domestic law and the absence of legal safeguards against arbitrariness (Elberte 
v. Latvia, 2015, § 115). 

177.  However, in Elli Poluhas Dödsbo v. Sweden, 2006, the Court found that SwedenΩs refusal to 
transfer an urn from one burial plot to another in order to locate a deceased personΩs remains with 
his family did not violate Article 8 because the decision was made with due consideration to the 
interests of the deceasedΩs wife and fell within the wide margin of appreciation available in such cases. 
LƴǘŜǊŜǎǘƛƴƎƭȅΣ ǘƘŜ /ƻǳǊǘ ŘƛŘ ƴƻǘ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǎǳŎƘ ŀ ǊŜŦǳǎŀƭ ƛƴǾƻƭǾŜŘ ǘƘŜ ƴƻǘƛƻƴǎ ƻŦ άŦŀƳƛƭȅ ƭƛŦŜέ 
ƻǊ άǇǊƛǾŀǘŜ ƭƛŦŜέ but instead only proceeded on the assumption of an interference (§ 24). In 5ǊŀǑƪƻǾƛŏ 
v. Montenegro, 2020, the Court found that a request by a close family relative to exhume the remains 
ƻŦ ŀ ŘŜŎŜŀǎŜŘ ŦŀƳƛƭȅ ƳŜƳōŜǊ ŦƻǊ ǘǊŀƴǎŦŜǊ ǘƻ ŀ ƴŜǿ ǊŜǎǘƛƴƎ ǇƭŀŎŜ ŦŜƭƭ ƛƴ ǇǊƛƴŎƛǇƭŜ ǳƴŘŜǊ ōƻǘƘ άǇǊƛǾŀǘŜ 
ƭƛŦŜέ ŀƴŘ άŦŀƳƛƭȅ ƭƛŦŜέ However, the Court made it clear that the nature and scope of this right, and the 
extent of the StateΩs obligations under the Convention in cases of this type, will depend on the 
particular circumstances and the facts adduced (§ 48). Although States are afforded a wide margin of 
appreciation in such an important and sensitive issue (§ 52), the Court found that the lack of a 
substantive examination by the national courts of the applicantΩs claim in civil proceedings against a 
third party violated Article 8. The Court also found that the representative of a deceased person who 
sought to prevent the State from using DNA of the deceased in a paternity suit did not have a claim 
that fell within the scope of private life and could not bring a suit on behalf of the deceased (Estate of 
Kresten Filtenborg Mortensen v. Denmark (dec.), 2006). 

178.  The Court has also addressed a StateΩs policy of refusing to return the bodies of accused 
terrorists for burial. While recognising that the State has an interest in protecting public safety, 
particularly when national security is implicated, the Court found that the absolute ban on returning 
the bodies of alleged terrorists did not strike a proper balance between the State and the Article 8 
rights of the family members of the deceased (Sabanchiyeva and Others v. Russia, 2013, § 146). 

179.  In Solska and Rybicka v. Poland, 2018, the Court held that Article 8 applied to the exhumation of 
deceased persons against the will of their families in the context of criminal proceedings (§§ 107-108). 
With regard to the prosecutorial decision ordering exhumation, the Court found that the domestic 
law did not provide sufficient safeguards against arbitrariness. The applicants were thus deprived of 
the minimum degree of protection to which they were entitled, in violation of Article 8 (§§ 124-127). 

180.  The case of Polat v. Austria, 2021, concerned the carrying out of a post-mortem on the 
applicantΩs infant son, who had been born with a rare birth defect, contrary to her wishes and those 
of her husband. On account of their religious beliefs, the parents wished the childΩs body to be as 
unscathed as possible. However, the post-mortem was carried out without their consent for the 
ǇǳǊǇƻǎŜǎ ƻŦ ǘƘŜ άǎŀŦŜƎǳŀǊŘƛƴƎ ƻŦ ǎŎƛŜƴǘƛŦƛŎ ƛƴǘŜǊŜǎǘǎέΦ !ƭǘƘƻǳƎƘ ǘƘŜ /ƻǳǊǘ ǎŀǿ ƴƻ ǊŜŀǎƻƴ ǘƻ Ŏŀƭƭ ƛƴǘƻ 
question domestic law, which permitted post-mortems to be carried out without the consent of close 
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relatives where it was necessary for those purposes, on the facts of the case it considered that the 
wish of the applicant and her husband to bury their son in accordance with their religious beliefs had 
not been properly weighed in the balance. It therefore found that there had been a breach of both 
Article 8 and Article 9 (§§ 80-91). It found a further violation of Article 8 on account of the hospital 
omitting to provide the applicant with sufficient information on the extent of her sonΩs post-mortem, 
and of the removal and whereabouts of his organs (§ 120). 

9. Environmental issues35 

181.  Although there is no explicit right to a healthy environment under the Convention (Hatton and 
Others v. the United Kingdom [GC], 2003, § 96), the Court has decided various cases in which the 
quality of an individualΩs surrounding environment is at issue, reasoning that an individualΩs wellbeing 
may be negatively impacted by unsafe or disruptive environmental conditions (Cordella and Others 
v. Italy, 2019, §§ 157-160). However, an issue under Article 8 only arises if individuals are directly and 
seriously affected by the nuisance in question and able to prove the direct impact on their quality of 
life (Çiçek and Others v. Turkey (dec.), 2020, § 32 and §§ 22-29 for a summary of the relevant case-law 
in the context of air pollution; Fadeyeva v. Russia, 2005, §§ 68-69, where the Court stated that a 
certain minimum level of adverse effects of pollution on the individualΩs health or quality of life must 
be demonstrated to engage Article 8; /Ƙƛǒ v. Romania (dec.), 2014, concerning the noise of a bar in 
the building; Thibaut v. France (dec.), 2022, concerning potential exposure to electromagnetic fields). 
Article 8 may apply in environmental cases whether the pollution is directly caused by the State or 
whether State responsibility arises from the failure to regulate private sector activities properly. The 
applicability of Article 8 has been determined by a severity test: see the relevant case-law on 
environmental issues in Denisov v. Ukraine [GC], 2018, §§ 111. For instance, in IǳŘƻǊƻǾƛő ŀƴŘ hǘƘŜǊǎ 
v. Slovenia, 2020, the Court clarified its case-law on health and environmental risks resulting from 
water pollution (§§ 112-115). Notably, it made clear that even though access to safe drinking water is 
not, as such, a right protected by Article 8, άa persistent and long-standing lack of access to safe 
drinking waterέ can have adverse consequences for health and human dignity effectively eroding the 
core of private life. Therefore, when these stringent conditions are fulfilled, a StateΩs positive 
obligation might be triggered, depending on the specific circumstances of the case (§ 116). 

182.  On the merits, regard must be had to the fair balance that has to be struck between the 
competing interests of the individual and of the community as a whole; and the State enjoys a certain 
margin of appreciation in determining the steps to be taken to ensure compliance with the Convention 
(Powell and Rayner v. the United Kingdom, 1990; López Ostra v. Spain, 1994, § 51; Giacomelli v. Italy, 
2006, § 78). 

For a detailed analysis of the CourtΩs case-law on this topic, see the Case-law Guide on Environment. 

10. Sexual orientation and sexual life36 

183.  The margin of appreciation has been found to be narrow as regards interferences in the intimate 
area of an individualΩs sexual life (Dudgeon v. the United Kingdom, 1981, § 52). The Court has held 
that elements such as gender identification, name and sexual orientation and sexual life are important 
elements of the personal sphere protected by Article 8 (Drelon v. France, 2022, § 86; Beizaras and 
Levickas v. Lithuania, 2020, § 109; Sousa Goucha v. Portugal, 2016, § 27; B. v. France, 1992, § 63; 
Burghartz v. Switzerland, 1994, § 24; Dudgeon v. the United Kingdom, 1981, § 41; Laskey, Jaggard and 
Brown v. the United Kingdom, 1997, § 36; P.G. and J.H. v. the United Kingdom, 2001). 

184.  The Court has held that a ban on the possession by prisoners of pornographic material for their 
private use breached Article 8 (/ƘƻŎƘƻƭłő v. Slovakia, 2022). As the applicant kept the material as a 

 
35 See also section Home. 
36 See Same-sex couples and the Case-law Guide on Rights of LGBTI persons. 
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stimulant for auto-eroticism in his private sphere, the Court found that its seizure, and the reprimand 
the applicant received for its possession, constituted an interference with that right. It expressed 
doubts that the ban pursued a legitimate aim (§ 62 on the protection of morals) but, in any event, 
concluded that in the absence of any real weighing of the competing individual and public interests, 
the ban amounted to a general and indiscriminate restriction not permitting the required 
proportionality assessment in an individual case (§§ 52-78). 

185.  The relationship of a same-ǎŜȄ ŎƻǳǇƭŜ Ŧŀƭƭǎ ǿƛǘƘƛƴ ǘƘŜ ƴƻǘƛƻƴ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ǿƛǘƘƛƴ ǘƘŜ ƳŜŀƴƛƴƎ 
of Article 8 and the relationship of a cohabiting same-sex couple living in a stable de facto partnership 
Ŧŀƭƭǎ ǿƛǘƘƛƴ ǘƘŜ ƴƻǘƛƻƴ ƻŦ άŦŀƳƛƭȅ ƭƛŦŜέ όOrlandi and Others v. Italy, 2017, § 143). Legislation 
criminalising sexual acts between consenting homosexuals was found to breach Article 8 (A.D.T. v. the 
United Kingdom, 2000, §§ 36-39; Dudgeon v. the United Kingdom, 1981, § 41). Article 8 does not 
prohibit criminalisation of all private sexual activity, such as incest (Stübing v. Germany, 2012), or 
sadomasochistic sexual activities (Laskey, Jaggard and Brown v. the United Kingdom, 1997). 

186.  In a series of cases, the Court held that any ban on the employment of homosexuals in the 
military constituted a breach of the right to respect for private life as protected by Article 8 (Lustig-
Prean and Beckett v. the United Kingdom, 1999; Smith and Grady v. the United Kingdom, 1999; Perkins 
and R. v. the United Kingdom, 2002)37. 

187.  In a case concerning the refusal of the French blood donation serviceto accept the applicant as 
a blood donor based on his presumed homosexuality, the Court observed that the relevant conclusion 
about his sexual practices had been made only because he had refused to answer the questions about 
his sex life during the pre-donation medical interview. It noted that the data in question contained 
explicit indications of the applicantΩs sex life and supposed sexual orientation, reflecting the 
applicantΩs presumed sexual orientation without a proven factual basis, and that, having been 
collected in 2004, it was to be retained until 2278, with the result that there had been an interference 
with the applicantΩǎ άǇǊƛǾŀǘŜ ƭƛŦŜέ (and a mere reference to a code rather than an explicit description 
of sexual conduct was not considered decisive, § 86). Whilst that interference had been based on 
relevant and sufficient reasons, notably the protection of health and the importance of ensuring blood 
safety (§§ 93-95), the data collected was based on mere speculation without any proven factual basis. 
It also noted the excessive length of the retention of the data which made it possible for the data to 
be used repeatedly against the applicant, resulting in his automatic exclusion from donating blood. 
Accordingly, the Court found a violation of Article 8 of the Convention (Drelon v. France, 2022, §§ 86-
100). 

C. Privacy38 39 

188.  As the Court has consistently held, the concept of άprivate lifeέ extends to aspects relating to 
personal identity, such as a personΩs name, photo, or physical and moral integrity (±ŀǾǌƛőƪŀ ŀƴŘ hǘƘŜǊǎ 
v. the Czech Republic [GC], 2021, § 261); the guarantee afforded by Article 8 is primarily intended to 
ensure the development, without outside interference, of the personality of each individual in his 
relations with other human beings. There is thus a zone of interaction of a person with others, even 
in a public context, which may fall within the scope of private life (Von Hannover v. Germany (no. 2) 
[GC], 2012, § фрύΦ CǳǊǘƘŜǊƳƻǊŜΣ ǘƘŜ ŎƻƴŎŜǇǘ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ƛǎ ŀ ōǊƻŀŘ ǘŜǊƳ ƴƻǘ ǎǳǎŎŜǇǘƛōƭŜ ǘƻ 
exhaustive definition, which covers the physical and psychological integrity of a person and can 
therefore embrace multiple aspects of a personΩs identity, such as gender identification and sexual 
orientation, name or elements relating to a personΩs right to their image. It covers personal 
information which individuals can legitimately expect should not be published without their consent 
(Axel Springer AG v. Germany [GC], 2012, § 83). ¢ƘŜ ŎƻƴŎŜǇǘ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ŀƭǎƻ ŜƴŎƻƳǇŀǎǎŜǎ ǘƘŜ 

 
37 See Identity and autonomy and Home. 
38 See also the Case-law Guide on Data protection. 
39 See chapter Telephone conversations. 
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right to confidential information relating to the adoption of a child (X and Others v. Russia, 2020, 
§§ 62-67, as regards the publication on the Internet of a judicial decision, mentioning the applicantsΩ 
names and the names of their adopted children). A decision by a private individual to place an 
anonymous advertisement seeking a surrogate did not serve as an argument for reducing the level of 
the protection that should have been afforded to him under Article 8 (Hájovský v. Slovakia, 2021, 
§ 35). 

189.  With respect to surveillance and the collection of private data by agents of the State, such 
information, when systematically collected and stored in a file held by agents of the State, falls within 
ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ !ǊǘƛŎƭŜ 8 § 1 of the Convention. That was all the more 
so in a case where some of the information had been declared false and was likely to injure the 
applicantΩs reputation (Rotaru v. Romania [GC], 2000, § 44). In applying this principle, the Court has 
explained that there are a number of elements relevant to consideration of whether a personΩs private 
life is concerned by measures that take place outside a personΩs home or private premises. Since there 
are occasions when people knowingly or intentionally involve themselves in activities which are or 
may be recorded or reported in a public manner, a personΩs reasonable expectations as to privacy may 
be a significant, although not necessarily conclusive, factor (Benedik v. Slovenia, 2018, § 101). A person 
who walks down the street will, inevitably, be visible to any member of the public who is also present. 
Monitoring by technological means of the same public scene (for example, a security guard viewing 
through closed circuit television) is of a similar character. Private life considerations may arise, 
however, once any systematic or permanent record comes into existence of such material from the 
public domain. It is for this reason that files gathered by security services on a particular individual fall 
within the scope of Article 8, even where the information has not been gathered by any intrusive or 
covert method (P.G. and J.H. v. the United Kingdom, 2001, § 57). See also with respect to bulk 
interception regimes, Big Brother Watch and Others v. the United Kingdom [GC], 2021, and Centrum 
för rättvisa v. Sweden [GC], 2022. 

190.  As regards online activities, information associated with specific dynamic IP addresses facilitating 
the identification of the author of such activities, constitutes, in principle, personal data which are not 
accessible to the public. The use of such data may therefore fall within the scope of Article 8 (Benedik 
v. Slovenia, 2018, §§ 107-108). In that regard, the fact that the applicant had not concealed his 
dynamic IP address had not been a decisive factor for assessing whether his expectation of privacy 
had been reasonable (§ 116). Conversely, the anonymity linked to online activities is an important 
factor which must be taken into account (§ 117). 

1. Right to oneΩs image and photographs; the publishing of photos, images, and articles40 

191.  Regarding photographs, the Court has stated that a personΩs image constitutes one of the chief 
attributes of his or her personality, as it reveals the personΩs unique characteristics and distinguishes 
the person from his or her peers. The right to the protection of oneΩs image is thus one of the essential 
components of personal development (López Ribalda and Others v. Spain [GC], 2019, §§ 87-91 and 
the references cited therein, and the limits to the protection afforded, see for instance, ±ǳőƛƴŀ 
v. Croatia (dec.), 2019). Although freedom of expression includes the publication of photographs, the 
Court has nonetheless found that the protection of the rights and reputation of others takes on 
particular importance in this area, as photographs may contain very personal or even intimate 
information about an individual or his or her family (Von Hannover v. Germany (no. 2) [GC], 2012, 
§ 103). Even a neutral photograph accompanying a story portraying an individual in a negative light 
constitutes a serious intrusion into the private life of a person who does not seek publicity (Rodina 
v. Latvia, 2020, § 131). The Court has articulated non-exhaustive (Satakunnan Markkinapörssi Oy and 
Satamedia Oy v. Finland [GC], 2017, § 166) key factors to consider when balancing the right to 
reputation under Article 8 and freedom of expression under Article 10 which include the following: 

 
40 See also the Case-law Guide on Data protection. 
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contribution to a debate of general interest; how well known is the person concerned and what is the 
subject of the report; prior conduct of the person concerned; content, form and consequences of the 
publication; circumstances in which the photos were taken; and severity of the sanction imposed (Von 
Hannover v. Germany (no. 2) [GC], 2012, §§ 108-113; Axel Springer AG v. Germany [GC], 2012, §§ 89-
95; Couderc and Hachette Filipacchi Associés v. France [GC], 2015, §§ 90-93; Dupate v. Latvia, 2011, 
§§ 49-76; Rodina v. Latvia, 2020, § 104). 

192.  Thus, everyone, including people known to the public, has a legitimate expectation that his or 
her private life will be protected (Von Hannover v. Germany (no. 2) [GC], 2012, §§ 50-53 and 95-99; 
Sciacca v. Italy, 2005, § 29; Reklos and Davourlis v. Greece, 2009, § 40; Alkaya v. Turkey, 2012, 
protecting the private address of a famous actress - compare with a lawyer and wife of a retired 
prosecutor, Samoylova v. Russia, 2021, § 101 and see also the disclosure of images of the interior of a 
house). However, this is not necessarily a conclusive factor (.ŇǊōǳƭŜǎŎǳ v. Romania [GC], 2017, §§ 73). 
The CourtΩs case-law mainly presupposes the individualΩs right to control the use of their image, 
including the right to refuse publication thereof (Reklos and Davourlis v. Greece, 2009, §§ 40 and 43, 
in which photographs of a newborn baby were taken in a private clinic without the parentsΩ prior 
consent and the negatives retained; LΦ±Φ¤Φ v. Romania, 2022, in which an eleven-year old child was 
interviewed by a private television channel without her parentsΩ consent; Von Hannover v. Germany 
(no. 2) [GC], 2012, § 96; Dupate v. Latvia, 2011, §§ 49-76, in which a magazine had published covertly-
taken photographs of the applicant, who was the partner of a public figure, when she was leaving 
hospital following the birth of their child; Hájovský v. Slovakia, 2021, § 29, in which a newspaper 
published private information and non-blurred photographs of a private individual taken covertly 
under false pretences). 

193.  The Court has clarified, regarding the rights of minors to private life and image, that an 
appropriate balancing exercise requires taking into account the particular vulnerabilities of young 
persons, as the disclosure of information concerning their identity may more severely impact their 
dignity and well-being than in the case of adult persons. Special legal safeguards are required (M.G.C. 
v. Romania, 2016, § 73; LΦ±ΦפΦ v. Romania, 2022, § 59). In LΦ±ΦפΦ v. Romania, 2022, the Court found a 
violation concerning the televised interview of an eleven-year-old, obtained without parental consent 
and broadcast without adequate protection of her identity. The Court found that the domestic courts 
failed to give due consideration to the applicantΩs vulnerability when balancing the right to a private 
life and image against the right of freedom of expression (§§ 46-63). 

194.  While the fact that someoneΩs picture has already appeared in an earlier publication might be 
considered in the balancing process, the fact that information is already in the public domain does not 
necessarily remove the protection of Article 8, especially if the person concerned neither revealed the 
ƛƴŦƻǊƳŀǘƛƻƴ ƴƻǊ ŎƻƴǎŜƴǘŜŘ ǘƻ ƛǘǎ ŘƛǎŎƭƻǎǳǊŜΦ 9ǾŜƴ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ŀ ŦǳǊǘƘŜǊ ŘƛǎǎŜƳƛƴŀǘƛƻƴ ƻŦ άǇǳōƭƛŎ 
ƛƴŦƻǊƳŀǘƛƻƴέΣ ǘƘŜ /ƻǳǊǘ Ƙŀǎ ŦƻǳƴŘ ǘƘŀǘ ǘƘŜ ƛƴǘŜǊŜǎǘ ƛƴ ǇǳōƭƛŎŀǘƛƻƴ ƻŦ ǘƘŀǘ ƛƴŦƻǊƳŀǘƛƻƴ ƘŀŘ ǘƻ ōŜ 
weighed against privacy considerations. Thus, notwithstanding that the information in question was 
ŀƭǊŜŀŘȅ ƪƴƻǿƴ ǘƻ ǘƘŜ ǇǳōƭƛŎΣ ŀ ŦǳǊǘƘŜǊ ŘƛǎǎŜƳƛƴŀǘƛƻƴ ƻŦ ǎǳŎƘ άǇǳōƭƛŎ ƛƴŦƻǊƳŀǘƛƻƴέ ƘŀŘ ǎǘƛƭƭ ǘƻ ōŜ 
weighed against the applicantΩs right to privacy (Hájovský v. Slovakia, 2021, § 48). 

195.  The State has positive obligations to ensure that efficient criminal or civil law provisions are in 
place to prohibit filming without consent. Söderman v. Sweden [GC], 2013, concerned the attempted 
covert filming of a 14-year-old girl by her stepfather while she was naked, and her complaint that the 
Swedish legal system, which at the time did not prohibit filming without someoneΩs consent, had not 
protected her against the violation of her personal integrity. Khadija Ismayilova v. Azerbaijan, 2019, 
on the other hand, concerned the covert filming of a journalist inside her home and the subsequent 
public dissemination of the videos. In that case, the acts in question were punishable under criminal 
law, and criminal proceedings were in fact initiated. However, the Court found that the authorities 
failed to comply with their positive obligation to ensure the adequate protection of the applicantΩs 
private life by carrying out an effective criminal investigation into the very serious interferences with 
her private life. 
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196.  The Court has found video surveillance of public places where the visual data are recorded, 
stored and disclosed to the public to fall under Article 8 (Peck v. the United Kingdom, 2003, §§ 57-63; 
Glukhin v. Russia, 2023, § 67). In particular, the disclosure to the media for broadcast use of video 
footage of an applicant whose suicide attempt was caught on surveillance television cameras was 
found to be a serious interference with the applicantΩs private life, notwithstanding that he was in a 
public place at the time (ibid., § 87). Video-surveillance in a supermarket by an employer (López 
Ribalda and Others v. Spain [GC], 2019, § 93) and in a university amphitheatre (!ƴǘƻǾƛŏ ŀƴŘ aƛǊƪƻǾƛŏ 
v. Montenegro, 2017) also fall within the scope of Article 8 of the Convention. 

197.  In the case of persons arrested or under criminal prosecution, the Court has held on various 
occasions that the recording of a video in the law enforcement context or the release of the applicantsΩ 
photographs by police authorities to the media constituted an interference with their right to respect 
for private life. The Court has found violations of Article 8 where police made applicantsΩ photographs 
from the official file available to the press without their consent (Khuzhin and Others v. Russia, 2008, 
§§ 115-118; Sciacca v. Italy, 2005, §§ 29-31; Khmel v. Russia, 2013, § 40; Toma v. Romania, 2009, 
§§ 90-93; Margari v. Greece, 2023, §§ 54-60), where the Ministry of the Interior published on its 
website the applicantsΩ photographs, taken while there were in police custody, in which their identity 
was not concealed (D.H. and Others v. North Macedonia, 2023, §§ 63-65), and where the posting of 
an applicantΩs photograph on the wanted board was not in accordance with domestic law (Giorgi 
Nikolaishvili v. Georgia, 2009, §§ 129-131; Negru v. the Republic of Moldova, 2023, §§ 29-35). 

198.  In Gaughran v. the United Kingdom, 2020, the applicantΩs custody photograph was taken on his 
arrest; it was to be held indefinitely on a local database for use by the police and the police were able 
to apply facial recognition and facial mapping techniques to it. Therefore, the Court found that the 
taking and retention of the applicantΩs photograph amounted to an interference with the right to 
oneΩs image (§ 70). It went on to find that the interference was not necessary in a democratic society 
(§ 97). However, the Court found that the five-year retention of a photograph of a repeat offender did 
not constitute a violation of Article 8 because the duration of the retention was limited, the domestic 
courts had conducted an individualised assessment of whether it was likely that the applicant might 
reoffend in the future and there existed the possibility of review of the necessity of further retention 
of the data in question (P.N. v. Germany, 2020, §§ 76-90). In addition, the Court found that the taking 
and retention of a photograph of a suspected terrorist without her consent was not disproportionate 
to the legitimate terrorist-prevention aims of a democratic society (Murray v. the United Kingdom, 
1994, § 93). 

199.  Article 8 does not necessarily require monetary compensation to the victim if other redress 
mechanisms are put in place (Kahn v. Germany, 2016, § 75). In this case, no award of damages was 
made against the publisher for breaching an injunction not to publish photographs of the two children 
of a former goalkeeper with the German national football team (see also Egill Einarsson v. Iceland 
(no. 2), 2017, §§ 36-37, and § 39 and the references cited therein). 

2. Protection of individual reputation; defamation 

200.  Reputation is protected by Article 8 of the Convention as part of the right to respect for private 
life (Axel Springer AG v. Germany [GC], 2012, § 83; Chauvy and Others v. France, 2004, § 70; Pfeifer 
v. Austria, 2007, § 35; Petrina v. Romania, 2008, § 28; Polanco Torres and Movilla Polanco v. Spain, 
2010, § 40). 

201.  In order for Article 8 to come into play, an attack on a personΩs reputation must attain a certain 
level of seriousness and be made in a manner causing prejudice to personal enjoyment of the right to 
respect for private life (Axel Springer AG v. Germany [GC], 2012, § 83; Bédat v. Switzerland [GC], 2016, 
§ 72; aŜŘȌƭƛǎ LǎƭŀƳǎƪŜ ½ŀƧŜŘƴƛŎŜ .Ǌőƪƻ ŀƴŘ hǘƘŜǊǎ v. Bosnia and Herzegovina [GC], 2017, § 76; Denisov 
v. Ukraine [GC], 2018, § 112; Balaskas v. Greece, 2020, § 40; ±ǳőƛƴŀ v. Croatia (dec.), 2019, § 31; 
aƛƭƧŜǾƛŏ v. Croatia, 2020, §§ 61-62; De Carvalho Basso v. Portugal (dec.), 2021, § 43; M.L. v. Slovakia, 
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2021, § 24; Angerjärv and Greinoman v. Estonia, 2022, §§ 118-128; McCann and Healy v. Portugal, 
2022, § 69). This requirement pertains to both social and professional reputation (Denisov v. Ukraine 
[GC], 2018, § 112). There must also be a sufficient link between the applicant and the alleged attack 
on his or her reputation (Putistin v. Ukraine, 2013, § 40). The Court has accepted that an attack on a 
deceasedΩs reputation may directly affect such personΩs close relatives (M.L. v. Slovakia, 2021, § 34). 
In cases that concerned allegations of criminal conduct, the Court also took into account the fact that 
under Article 6 § 2 of the Convention, individuals have a right to be presumed innocent of any criminal 
offence until proven guilty (Jishkariani v. Georgia, 2018, § 41; see also McCann and Healy v. Portugal, 
2022, § 95, since the statements about the applicantsΩ alleged involvement in the disappearance of 
their daughterwho had gone missing in 2007 in Portugal, had in fact been made after the case had 
been discontinued and after the inspector, who had made those statements, had retired, it was the 
applicantsΩ reputation guaranteed by Article 8 and the publicΩs perception of them which had been at 
stake rather than their right to be presumed innocent under Article 6 § 2 of the Convention). 

202.  It is also noteworthy that a criminal conviction does not deprive the convicted person of his or 
her right to be forgotten, all the more so if that conviction has become spent. Even if a person may 
indeed acquire a certain notoriety during a trial, the publicΩs interest in the offence and, consequently, 
the personΩs notoriety, can decline with the passage of time. Thus, after a certain period of time has 
elapsed, persons who have been convicted have an interest in no longer being confronted with their 
acts, with a view to their reintegration in society. This may be especially true once a convicted person 
has been finally released (M.L. and W.W. v. Germany, 2018, § 100; M.L. v. Slovakia, 2021, § 38). 

203.  The Court did not find a violation of Article 8 in a case concerning an audiovisual recording which 
was partly broadcast without the applicantΩs consent, because among other things, it criticised the 
commercial practices in a certain industry, rather than the applicant himself (Haldimann and Others 
v. Switzerland, 2015, § 52). On the other hand, a television report that described the applicant as a 
άŦƻǊŜƛƎƴ ǇŜŘƭŀǊ ƻŦ ǊŜƭƛƎƛƻƴέ ŎƻƴǎǘƛǘǳǘŜŘ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ !ǊǘƛŎƭŜ 8 (Bremner v. Turkey, 2015, §§ 72 and 84). 

204.  The Court takes into account how well-known an applicant was at the time of the alleged 
defamatory statements, the extent of acceptable criticism in respect of a public figure being wider 
than in respect of ordinary citizens, and the subject-matter of the statements (Jishkariani v. Georgia, 
2018). University professors specialising in human rights appointed as experts by the public 
authorities, in a public body responsible for advising the Government on human rights issues, could 
not be compared to politicians who had to display a greater degree of tolerance (YŀōƻƐƭǳ ŀƴŘ hǊŀƴ 
v. Turkey, 2018, § 74). However, indivdiduals who are not public figures may nevertheless expose 
themselves to journalistic criticism by publicly expressing ideas or beliefs likely to give rise to 
considerable controversy (Balaskas v. Greece, 2020, § 50). A private person can also enter the public 
domain by virtue of his or association with a public person, and thereby become susceptible to certain 
exposure, but the domestic courts should exercise a degree of caution where a partner of a public 
person attracts media attention merely on account of his or her private or family life relations (Dupate 
v. Latvia, 2011, §§ 54-57). In M.L. v. Slovakia, 2021, § 37, the Court implicitly accepted the national 
courtsΩ findings that a parish priest, although not a well-known public figure or a high-ranking church 
dignitary, could not be treated as an ordinary person but rather as a public figure expected to be more 
tolerant of critisisim. In McCann and Healy v. Portugal, 2022, § 86, the Court observed that following 
their daughterΩs dissaparance, the applicants had contacted the press and had applied to 
communication agencies and hired press attachés. Although it was understandable that they had done 
so in an attempt to use all possible means to find their daughter, they had voluntarily exposed 
themselves to the media attention and thus had become public persons, with the result that they 
should display greater tolerance in that connection. It must be borne in mind, however, that in certain 
ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ŜǾŜƴ ǿƘŜǊŜ ŀ ǇŜǊǎƻƴ ƛǎ ƪƴƻǿƴ ǘƻ ǘƘŜ ƎŜƴŜǊŀƭ ǇǳōƭƛŎΣ ƘŜ ƻǊ ǎƘŜ Ƴŀȅ ǊŜƭȅ ƻƴ ŀ άƭŜƎƛǘƛƳŀǘŜ 
ŜȄǇŜŎǘŀǘƛƻƴέ ƻŦ ǇǊƻǘŜŎǘƛƻƴ of, and respect for, his or her private life (ibid., § 87) 

205.  In a case where a President had made a derogatory statement about a lawyer, the Court held 
that the domestic courts might be required to take into account the applicantΩs status as a politician 
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and as a high-ranking State official, as well as the claimantΩs status as an advocate, since the statement 
was capable of causing greater harm to the claimantΩs reputation (see aŜǎƛŏ v. Croatia, 2022, §§ 84 
and 102, and specifically as regards high-ranking State officials attacking the reputation of lawyers and 
making them objects of derision with a view to isolating them and damaging their credibility, see 
§ 109). While the Court emphasised the importance of freedom of expression for high-ranking 
officials, it also recognised that their words carry more weight (§§ 103-110). Moreover, the 
Convention cannot be interpreted to require individuals to tolerate being publicly accused of criminal 
acts by Government officials, who are expected by the public to possess verifiable information 
concerning those accusations, without such statements being supported by facts (Jishkariani 
v. Georgia, 2018, §§ 59-62). In the same vein, Egill Einarsson v. Iceland, 2017, a well-known figure in 
Iceland had been the subject of an offensive comment on Instagram, an online picture-sharing 
ŀǇǇƭƛŎŀǘƛƻƴΣ ƛƴ ǿƘƛŎƘ ƘŜ ƘŀŘ ōŜŜƴ ŎŀƭƭŜŘ ŀ άǊŀǇƛǎǘέ ŀƭƻƴƎǎƛŘŜ ŀ ǇƘƻǘƻƎǊŀǇƘΦ ¢ƘŜ /ƻǳǊǘ ƘŜƭŘ ǘƘŀǘ ŀ 
comment of this kind was capable of constituting interference with the applicantΩs private life in so 
far as it had attained a certain level of seriousness (§ 52). It pointed out that Article 8 was to be 
interpreted to mean that even where they had prompted heated debate on account of their behaviour 
and public comments, public figures should not have to tolerate being publicly accused of violent 
criminal acts without such statements being supported by facts (§ 52). Conversely, in McCann and 
Healy v. Portugal, 2022, §§ 89-97, the Court found no violation of Article 8 on account of the 
publication by a retired investigator of a book alleging the applicantsΩ involvement in the 
disappearance of their daughter. The Court pointed out, in particular, that those were the inspectorΩs 
value judgments based on the materials of the relevant case file which had been made public before 
the release of his book. 

206.  At the same time, the case-law under Article 8 does not require States as a general rule to 
provide a right-of-reply procedure for redressing grievances (Gülen v. Turkey (dec.), 2020, § 64). In 
that case, the Court held that the exercise of the right of reply, as stipulated in Turkish law, was part 
of an exceptional emergency procedure. The applicant, having used that remedy to challenge an 
alleged breach of his right to reputation, instead of bringing a claim for compensation, was found not 
to have exhausted domestic remedies. 

207.  In the context of the Internet, the Court has emphasised that the test of the level of seriousness 
is important (Tamiz v. the United Kingdom (dec.), 2017, §§ 80-81; Çakmak v. Turkey (dec.), 2021, §§ 42 
and 50). After all, millions of Internet users post comments online every day and many of these users 
express themselves in ways that might be regarded as offensive or even defamatory. However, the 
majority of comments are likely to be too trivial in character, and/or the extent of their publication is 
likely to be too limited, for them to cause any significant damage to another personΩs reputation. In 
this particular case, the applicant complained that his reputation had been damaged as a result of 
comments on a blog. In deciding whether that threshold had been met, the Court was inclined to 
agree with the national courts that while the majority of comments about which the applicant 
ŎƻƳǇƭŀƛƴŜŘ ǿŜǊŜ ǳƴŘƻǳōǘŜŘƭȅ ƻŦŦŜƴǎƛǾŜΣ ƛƴ ƭŀǊƎŜ ǇŀǊǘ ǘƘŜȅ ǿŜǊŜ ƭƛǘǘƭŜ ƳƻǊŜ ǘƘŀƴ άǾǳƭƎŀǊ ŀōǳǎŜέ ƻŦ ŀ 
kind ς albeit belonging to a low register of style ς which was common in communication on many 
Internet portals. Furthermore, many of the comments complained of, which made more specific ς and 
potentially injurious ς allegations would, in the context in which they were written, likely be 
understood by readers as conjecture which should not be taken seriously (see also Çakmak v. Turkey 
(dec.), 2021, §§ 42, 47-50 and 58). 

208.  In Tamiz v. the United Kingdom (dec.), 2017, the Court ruled on the scope of the right to respect 
for private life safeguarded by Article 8 in relation to the freedom of expression secured by Article 10 
to information society service providers such as Google Inc. (§§ 83-84). It found that the State 
concerned had a wide margin of appreciation and emphasised the important role that such service 
providers performed on the Internet in facilitating access to information and debate on a wide range 
of political, social and cultural topics (§ 90). As regards third-party comments on a blog, the Court has 
emphasised that Article 8 encompasses a positive obligation on the Contracting States to ensure the 
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effective protection of the right to respect for reputation to those within their jurisdiction (Pihl 
v. Sweden (dec.), 2017, § 28; see also Høiness v. Norway, 2019). In Egill Einarsson v. Iceland (no. 2), 
2017, the domestic courts declared defamatory statements on Facebook null and void, but, having 
regard to the circumstances of the case, declined to award the applicant damages or costs. For the 
Court, the decision not to grant compensation does not in itself amount to a violation of Article 8. 
Among other factors, the fact that the statements were published as a comment on a Facebook page 
amongst hundreds or thousands of other comments, and the fact that they had been removed by 
their author as soon as the applicant had so requested, were taken into account to examine the 
sufficiency of protection of the applicantΩs right to reputation (§§ 38-39). In Çakmak v. Turkey (dec.), 
2021, the applicant sought to have criminal proceedings instituted in connection with a statement 
which he considered to be damaging to his reputation and which had been made on an anonymous 
account on Twitter; he also sought to have that statement blocked. The Court found that the 
authorities had not failed in their positive obligation to protect the applicantΩs reputation by not 
blocking, for technical reasons, access to the statement in question and by refusing to institute 
criminal proceedings, with reference to the fact that it was impossible to establish the identity of the 
author of the impugned statement given that the necessary information was kept on the servers of 
Twitter in California, and that the authorities of the United States refused to provide that information 
in the absence of the relevant agreement between the United States and Turkey. 

209.  In the context of employment disputes, Denisov v. Ukraine [GC], 2018, set out the existing 
guiding case-ƭŀǿ ǇǊƛƴŎƛǇƭŜǎ ƻƴ άǇǊƻŦŜǎǎƛƻƴŀƭ ŀƴŘ ǎƻŎƛŀƭ ǊŜǇǳǘŀǘƛƻƴέ όϠ§ 115-117 and see above 
Ψprofessional or business activitesΩ). 

210.  Article 8 cannot be relied on in order to complain of a loss of reputation which is the foreseeable 
consequence of oneΩs own actions. In Gillberg v. Sweden [GC], 2012, §§ 67-68, the applicant 
maintained that a criminaƭ ŎƻƴǾƛŎǘƛƻƴ ƛƴ ƛǘǎŜƭŦ ŀŦŦŜŎǘŜŘ ǘƘŜ ŜƴƧƻȅƳŜƴǘ ƻŦ Ƙƛǎ άǇǊƛǾŀǘŜ ƭƛŦŜέ ōȅ 
prejudicing his honour and reputation. However this line of reasoning was not accepted by the Court 
(see also, inter alia, SidaōǊŀǎ ŀƴŘ 5Ȍƛŀǳǘŀǎ v. Lithuania, 2004, § 49; Mikolajová v. Slovakia, 2011, § 57; 
aŜŘȌƭƛǎ LǎƭŀƳǎƪŜ ½ŀƧŜŘƴƛŎŜ .Ǌőƪƻ ŀƴŘ hǘƘŜǊǎ v. Bosnia and Herzegovina [GC], 2017, § 76). A criminal 
ŎƻƴǾƛŎǘƛƻƴ ƛƴ ƛǘǎŜƭŦ ŘƻŜǎ ƴƻǘ ŀƳƻǳƴǘ ǘƻ ŀƴ ƛƴǘŜǊŦŜǊŜƴŎŜ ǿƛǘƘ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ άǇǊƛǾŀǘŜ ƭƛŦŜέ ŀƴŘ 
this also relates to other misconduct entailing a measure of legal responsibility with foreseeable 
negative eŦŦŜŎǘǎ ƻƴ άǇǊƛǾŀǘŜ ƭƛŦŜέ όDenisov v. Ukraine [GC], 2018, § 98 and see above Ψprofessional or 
business activitesΩ). 

211.  By contrast, in Vicent Del Campo v. Spain, 2018, the applicant was not a party to proceedings, 
unaware of them and was not summoned to appear. Nevertheless, the judgment in those proceedings 
referred to him by name and to details of harassment he allegedly committed. The Court noted that 
this could not be considered to be a foreseeable consequence of his own doing and that it was not 
supported by any cogent reasons. Hence, the interference was disproportionate (§§ 39-42 and 48-56). 

212.  In the specific context of court proceedings, it is first and foremost the responsibility of the 
presiding judge to ensure that the Article 8 rights of persons giving evidence are adequately protected 
(S.W. v. the United Kingdom, 2021, § 61 regarding a judgeΩs direction to disseminate his adverse 
findings as to applicantΩs professional conduct to relevant local authorities and professional bodies 
without giving the applicant an opportunity to address them in the course of the hearing). 

213.  The Court has found that any negative stereotyping of a group, when it reaches a certain level, 
is capable of impacting the groupΩs sense of identity and the feelings of self-worth and self-confidence 
of members of the group. In this sense it can be seen as affecting the private life of members of the 
group (Aksu v. Turkey [GC], 2012, §§ 58-61, where the applicant, who is of Roma origin, felt offended 
ōȅ ŎŜǊǘŀƛƴ ǇŀǎǎŀƎŜǎ ƻŦ ǘƘŜ ōƻƻƪ ά¢ƘŜ DȅǇǎƛŜǎ ƻŦ ¢ǳǊƪŜȅέΣ ǿƘƛŎƘ ŦƻŎǳǎŜŘ ƻƴ ǘƘŜ wƻƳŀ ŎƻƳƳǳƴƛǘy; and 
Király and Dömötör v. Hungary, 2017, § 43, which concerned anti-Roma demonstrations not involving 
violence but rather verbal intimidation and threats). The Court also held the principle of negative 
stereotyping applicable when it came to the defamation of former Mauthausen prisoners, who, as 
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survivors of the Holocaust, could be seen as constituting a (heterogeneous) social group (Lewit 
v. Austria, 2019, § 46). 

214.  The relevant factors for deciding whether that level has been reached include, but are not 
necessarily limited to: (a) the characteristics of the group (for instance its size, its degree of 
homogeneity, its particular vulnerability or history of stigmatisation, and its position vis-à-vis society 
as a whole); (b) the precise content of the negative statements regarding the group (in particular, the 
degree to which they could convey a negative stereotype about the group as a whole, and the specific 
content of that stereotype); and (c) the form and context in which the statements were made, their 
reach (which may depend on where and how they have been made), the position and status of their 
author, and the extent to which they could be considered to have affected a core aspect of the groupΩs 
identity and dignity. It cannot be said that one of those factors invariably takes precedence: it is the 
ƛƴǘŜǊǇƭŀȅ ƻŦ ŀƭƭ ƻŦ ǘƘŜƳ ǘƘŀǘ ƭŜŀŘǎ ǘƻ ǘƘŜ ǳƭǘƛƳŀǘŜ ŎƻƴŎƭǳǎƛƻƴ ƻƴ ǿƘŜǘƘŜǊ ǘƘŜ άŎŜǊǘŀƛƴ ƭŜǾŜƭέ ǊŜǉǳƛǊŜŘ 
under  Aksu v. Turkey [GC], 2012, § 58, ŀƴŘ ǘƘŜ άǘƘǊŜǎƘƻƭŘ ƻŦ ǎŜǾŜǊƛǘȅέ required under Denisov 
v. Ukraine [GC], 2018, §§ 112-14, has been reached, and on whether Article 8 is thus applicable. The 
overall context of each case ς in particular the social and political climate prevalent at the time when 
the statements were made ς may also be an important consideration (Budinova and Chaprazov 
v. Bulgaria, 2021, § 63 ; Behar and Gutman v. Bulgaria, 2012, § 67, Nepomnyashchiy and Others v. 
Russia, 2023, § 59 in the context of negative public statements made by public officials about the 
LGBTI community). 

215.  When balancing privacy rights under Article 8 with other Convention rights, the Court has found 
that the State is called upon to guarantee both rights and if the protection of one leads to an 
interference with the other, to choose adequate means to make this interference proportionate to 
the aim pursued (Fernández Martínez v. Spain [GC], 2014, § 123). This case concerned the right to 
private/family life and the right of religious organisations to autonomy. The Court found that the 
refusal to renew the contract of a teacher of Catholic religion and morals after he publicly revealed 
Ƙƛǎ Ǉƻǎƛǘƛƻƴ ŀǎ ŀ άƳŀǊǊƛŜŘ ǇǊƛŜǎǘέ ŘƛŘ ƴƻǘ ǾƛƻƭŀǘŜ !ǊǘƛŎƭŜ у ό§ 89). As for a parent suspected of child 
abuse, the Court found that a failure to adequately investigate the unauthorised disclosure of 
confidential information or to protect the applicantΩs reputation and right to be presumed innocent 
(Article 6 § 2) violated Article 8 (Ageyevy v. Russia, 2013, § 155). 

216.  When balancing freedom of expression protected by Article 10 and the right to respect for 
private life enshrined in Article 8, the Court has applied several criteria. They include the contribution 
to a debate of general interest; how well known is the person concerned and what is the subject of 
the report; his or her prior conduct; the method of obtaining the information and its veracity; the 
content, form and consequences of the publication; and the severity of the sanction imposed (Axel 
Springer AG v. Germany [GC], 2012, § 89-95). These criteria are not exhaustive and should be 
transposed and adapted in the light of the particular circumstances of the case (Axel Springer SE and 
RTL Television GmbH v. Germany, 2017, § 42; Jishkariani v. Georgia, 2018, § 46; see also McCann and 
Healy v. Portugal, 2022, §§ 80-81 and 98-101). For instance, in aŜǎƛŏ v. Croatia, 2022, the Court took 
into account certain additional criteria: on the one hand, the applicantΩs status as a politician and a 
high-ranking State official, and on the other, the complainantΩs status as an advocate (§ 86). 

217.  Although the press must not overstep certain bounds, regarding in particular protection of the 
reputation and rights of others (YŀōƻƐƭǳ ŀƴŘ hǊŀƴ v. Turkey, 2018, § 74), its duty is nevertheless to 
impart ς in a manner consistent with its obligations and responsibilities ς information and ideas on all 
matters of public interest, which the public has a right to receive, including reporting and commenting 
on court proceedings (Axel Springer AG v. Germany [GC], 2012, § 79). The Court has also stressed the 
importance of the proactive role of the press, namely to reveal and bring to the publicΩs attention 
information capable of eliciting such interest and of giving rise to such a debate within society 
(Couderc and Hachette Filipacchi Associés v. France [GC], 2015, § 114). When covering certain events, 
journalists have the duty to show prudence and caution (§ 140). In particular, the Court has held that 
that there is a distinction to be drawn between reporting facts ς even if controversial ς capable of 
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contributing to a debate of general public interest in a democratic society and making tawdry 
allegations about an individualΩs private life. In respect of the former, the pre-eminent role of the 
ǇǊŜǎǎ ƛƴ ŀ ŘŜƳƻŎǊŀŎȅ ŀƴŘ ƛǘǎ Řǳǘȅ ǘƻ ŀŎǘ ŀǎ ŀ άǇǳōƭƛŎ ǿŀǘŎƘŘƻƎέ ŀǊŜ ƛƳportant considerations in favour 
of a narrow construction of any limitations on freedom of expression. However, different 
considerations apply to press reports concentrating on sensational and, at times, lurid news, intended 
to titillate and entertain, which are aimed at satisfying the curiosity of a particular 
readership regarding aspects of a personΩs strictly private life. Thus, in M.L. v. Slovakia, 2021, which 
concerned publication in the media of information regarding the conviction of the applicantΩs 
deceased son ς a parish priest ς of sexual offences, the Court observed that the revealed information 
had been particularly intrusive as it had concerned the intimate sphere of the private life of the 
applicantΩs late son life and that his picture had also been published. It found a violation of Article 8 
on the basis that such publication was not justified by considerations of the general interest (§ 53). 

218.  In Sousa Goucha v. Portugal, 2016, ǘƘŜ /ƻǳǊǘ ǊŜŦŜǊǊŜŘ ǘƻ ǘƘŜ ŎǊƛǘŜǊƛƻƴ ƻŦ άǘƘŜ ǊŜŀǎƻƴŀōƭŜ ǊŜŀŘŜǊέ 
when approaching issues relating to satirical material (§ 50; see also Nikowitz and Verlagsgruppe News 
GmbH v. Austria, 2007, §§ 24-26). Also, a particularly wide margin of appreciation should be given to 
parody in the context of freedom of expression (Sousa Goucha v. Portugal, 2016, § 50). In this case, a 
wellknown celebrity alleged that he had been defamed during a television show shortly after making 
a public announcement concerning his sexual orientation. The Court considered that, because the joke 
had not been made in the context of a debate on a matter of public interest (see, a contrario, Alves 
da Silva v. Portugal, 2009, and Welsh and Silva Canha v. Portugal, 2013), an obligation could arise 
under Article 8 for the State to protect a personΩs reputation where the statement went beyond the 
limits of what was acceptable under Article 10 (Sousa Goucha v. Portugal, 2016, § 51). In a case 
concerning the non-consensual use of a celebrityΩs first name for the purposes of a cigarette 
advertising campaign, the Court found that the humoristic and commercial nature and his past 
behaviour outweighed the applicantΩs Article 8 arguments (Bohlen v. Germany, 2015, §§ 58-60; see 
also Ernst August von Hannover v. Germany, 2015, § 57). 

219.  The Court has, to date, expressly left open the question of whether the private life aspect of 
Article 8 protects the reputation of a company (Firma EDV für Sie, EfS Elektronische Datenverarbeitung 
Dienstleistungs GmbH v. Germany (dec.), 2014, § 23). However, under Article 1041 , it is worth 
mentioning that for ǘƘŜ /ƻǳǊǘΣ ǘƘŜ άŘƛƎƴƛǘȅέ ƻŦ ŀƴ ƛƴǎǘƛǘǳǘƛƻƴ ŎƻǳƭŘ ƴƻǘ ōŜ ŜǉǳŀǘŜŘ ǘƻ ǘƘŀǘ ƻŦ ƘǳƳŀƴ 
beings (Kharlamov v. Russia, 2015, § 29). Similarly, in Margulev v. Russia, 2019, § 45, the Court 
emphasised that there is a difference between the reputation of a legal entity and the reputation of 
an individual as a member of society. Whereas the latter may have repercussions on oneΩs dignity, the 
former is devoid of that moral dimension (see also Freitas Rangel v. Portugal, 2022, §§ 48, 53 and 58). 
Subsenquently, in OOO Memo v. Russia, 2022, the Court stated that the interests of a body of the 
executive vested with State powers in maintaining a good reputation essentially differ from both the 
right to reputation of natural persons and the reputational interests of legal entities, private or public, 
that compete in the marketplace (§§ 46-48). 

220.  Although Article 8 rights are nonȤtransferable42, the reputation of a deceased member of a 
personΩs family may, in certain circumstances, affect that personΩs private life and identity, and thus 
come within the scope of Article 8 (WŀƪƻǾƭƧŜǾƛŏ v. Serbia (dec.), 2020, §§ 30-31). 

3. Data protection43 

221.  The protection of personal data is of fundamental importance to a personΩs enjoyment of his or 
her right to respect for private and family life as guaranteed by Article 8 and the fact that information 
is already in the public domain will not necessarily remove the protection of Article 8 (Satakunnan 

 
41 See the Case-law Guide on Article 10 (Freedom of expression). 
42 See the Practicle Guide on admissibility criteria. 
43 See the Case-law Guide on Data protection. 
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Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, §§ 133-134; L.B. v. Hungary [GC], 2023, 
§§ 103-104). This Article provides for the right to a form of informational self-determination, allowing 
individuals to rely on their right to privacy as regards data which, albeit neutral, is collected, processed 
and disseminated collectively and in such a form or manner that their Article 8 rights may be engaged. 
Where there has been compilation of data on a particular individual, processing or use of personal 
data or publication of the material concerned in a manner or degree beyond that normally 
foreseeable, private life considerations arise. The domestic law must afford appropriate safeguards to 
prevent any such use of personal data as may be inconsistent with the guarantees of Article 8 
(Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland [GC], 2017, §§ 136-138; L.B. v. Hungary 
[GC], 2023, § 122). This subjet-matter is fully examined in the relevant Case-Law Guide: Data 
protection. 

4. Right to access personal information44 

222.  Matters of relevance to personal development include details of a personΩs identity as a human 
being and the vital interest protected by the Convention in obtaining information necessary to 
discover the truth concerning important aspects of oneΩs personal identity, such as the identity of 
oneΩs parents, oneΩs origins, and aspects of oneΩs childhood and early development (aƛƪǳƭƛŏ v. Croatia, 
2002, §§ 54 and 64; Odièvre v. France [GC], 2003, §§ 42 and 44). Birth, and in particular the 
circumstances in which a child is born, forms part of a childΩs, and subsequently the adultΩs, private 
life guaranteed by Article 8 of the Convention (ibid., § 29). 

223.  The Court considers that the interests of the individual seeking access to records relating to her 
or his private and family life must be secured when a contributor to the records either is not available 
or improperly refuses consent. Such a system is only in conformity with the principle of proportionality 
if it provides that an independent authority finally decides whether access has to be granted in cases 
where a contributor fails to answer or withholds consent (Gaskin v. the United Kingdom, 1989, § 49; 
M.G. v. the United Kingdom, 2002, § 27). 

224.  The issue of access to information about oneΩs origins and the identity of oneΩs natural parents 
is not of the same nature as that of access to a case record concerning a child in care or to evidence 
of alleged paternity (Odièvre v. France [GC], 2003, § 43). 

225.  With regard to accessing personal information held by security services, the Court has held that 
obstacles to access may constitute violations of Article 8 (Haralambie v. Romania, 2009, § 96; Joanna 
Szulc v. Poland, 2012, § 87; see also Centrum för rättvisa v. Sweden [GC], 2022, §§ 236-278, and Big 
Brother Watch and Others v. the United Kingdom [GC], 2021). However, in cases concerning suspected 
terrorists, the Court has also held that the interests of national security and the fight against terrorism 
prevail over the applicantsΩ interest in having access to information about them in the Security Police 
files (Segerstedt-Wiberg and Others v. Sweden, 2006, § 91)45. While the Court has recognised that, 
particularly in proceedings related to the operations of state security agencies, there may be 
legitimate grounds to limit access to certain documents and other materials, it has found this 
consideration loses much of its validity with respect to lustration proceedings (Turek v. Slovakia, 2006, 
§ 115). 

226.  The law must provide an effective and accessible procedure enabling applicants to have access 
to any important information concerning them (Yonchev v. Bulgaria, 2017, §§ 49-53). In this particular 
case, the applicant, a police officer, had applied for a position in an international mission, but following 
two psychological assessments, had been declared unfit for the position in question. He complained 
that he had been refused access to his personnel file at the Ministry of the Interior, and in particular 
the assessments, on the grounds that certain documents were classified. 

 
44 See also the Case-law Guide on Data protection. 
45 See the Case-law Guide on Terrorism. 
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5. Information about oneΩs health46 

227.  Respecting the confidentiality of health data is a vital principle in the legal systems of all the 
Contracting Parties to the Convention (Y.G. v. Russia, 2022, §§ 40-45; L.L. v. France, 2006, §§ 445-45 
in the context of divorce proceedings). It is crucial not only to respect the privacy of a patient, but also 
to preserve his or her confidence in the medical profession and in the health services in general 
(Mortier v. Belgium, 2022, § 207). Without such protection, those in need of medical assistance may 
be deterred from revealing such information of a personal and intimate nature as may be necessary 
in order to receive appropriate treatment and, even, from seeking such assistance. They may thereby 
endanger their own health and, in the case of communicable diseases, that of the community. The 
domestic law must therefore afford appropriate safeguards to prevent any such communication or 
disclosure of personal health data as may be inconsistent with the guarantees in Article 8 of the 
Convention (Y.G. v. Russia, 2022, § 44; Z v. Finland, 1997, § 95; aƻŎƪǳǘŤ v. Lithuania, 2018, §§ 93-94; 
Kotilainen and Others v. Finland, 2020, § 83). Even the mere storing of data relating to the private life 
of an individual amounts to an ΨinterferenceΩ within the meaning of Article 8 (Leander v. Sweden, 1987, 
§ 48) and the need for safeguards will be all the greater where the protection of personal data 
undergoing automatic processing is concerned (S. and Marper v. the United Kingdom [GC], 2008, 
§ 103). For the collection and retention by the blood donation service of personal data reflecting the 
applicantΩs presumed sexual orientation without a proven factual basis, see Drelon v. France, 2022, 
§§ 79-100. 

228.  The right to privacy and other considerations also apply particularly when it comes to protecting 
the confidentiality of information relating to HIV, as the disclosure of such information can have 
devastating consequences for the private and family life of the individual and his or her social and 
professional situation, including exposure to stigma and possible exclusion (Z v. Finland, 1997, § 96; 
C.C. v. Spain, 2009, § 33; Y v. Turkey (dec.), 2015, § 68; Y.G. v. Russia, 2022, § 44). The interest in 
protecting the confidentiality of such information will therefore weigh heavily in the balance in 
determining whether the interference was proportionate to the legitimate aim pursued. Such 
interference cannot be compatible with Article 8 unless it is justified by an overriding requirement in 
the public interest (Z v. Finland, 1997, § 96; Y v. Turkey (dec.), 2015, § 78), in the interest of the 
applicant himself or in the interest of the safety of hospital staff (ibid., § 77-78). The unnecessary 
disclosure of sensitive medical data in a certificate, which has to be produced in various situations 
such as obtaining a driving licence and applying for a job, is disproportionate to any possible legitimate 
aim (P.T. v. the Republic of Moldova, 2020, §§ 31-32). Similarly, the disclosure by State hospitals of 
JehovahΩs WitnessesΩ medical files to the prosecutorΩs office following their refusal of a blood 
transfusion constituted a disproportionate interference with the applicantsΩ right to respect for their 
private life in breach of Article 8 (Avilkina and Others v. Russia, 2013, § 54). However, the publication 
of an article on the mental health status of a psychological expert did not violate Article 8 because of 
its contribution to a debate of general interest (Fürst-Pfeifer v. Austria, 2016, § 45). 

229.  The Court has found that the collection and storage of a personΩs health-related data for a very 
long period, together with the disclosure and use of such data for purposes unrelated to the original 
reasons for their collection, constituted a disproportionate interference with the right to respect for 
private life (Surikov v. Ukraine, 2017, §§ 70 and 89, concerning the disclosure to an employer of the 
medical grounds for an employeeΩs dispensation from military service). 

230.  The disclosure ς without a patientΩs consent ς of medical records, including information relating 
to an abortion, by a clinic to the Social Insurance Office, and therefore to a wider circle of public 
servants, constituted an interference with the patientΩs right to respect for private life (M.S. v. Sweden, 
1997, § 35). A criminal courtΩs dismissal of a defendantΩs application to hear evidence which contained 
senstitive medical information in camera was also found to have breached Article 8 as the court had 
not carried out any individualised assessment of proportionalty (Frâncu v. Romania, 2020, §§ 63-75). 

 
46 See also the Case-law Guide on Data protection. 
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The disclosure of medical data by medical institutions to journalists and to a prosecutorΩs office, and 
the collection of a patientΩs medical data by an institution responsible for monitoring the quality of 
medical care were also held to have constituted an interference with the right to respect for private 
life (aƻŎƪǳǘŤ v. Lithuania, 2018, § 95). In this case there had also been an interference with Article 8 
concerning the information disclosed to the applicantΩs mother, given the tense relations between the 
latter and her daughter (§ 100). In Y.G. v. Russia, 2022, the applicant had apparently purchased at a 
market a database containing his confidential health information, and that of over 400,000 others, 
which appeared to come from the Information Centre of the Moscow Department of the Interior. The 
Court held that the authorities had failed to protect the confidentiality of his health data and had 
failed to investigate the data leak (§§ 46-53). In Mortier v. Belgium, 2022, the Court found that the 
authorities had not failed in their positive obligation to ensure respect for the applicantΩs Article 8 
rights by failing to ensure his involvement in the process of his motherΩs death by euthanasia. It noted 
the conflicting interests at stake, notably the applicantΩs wish to accompany his mother during the last 
moments of her life and the latterΩs right to respect of her will and personal authonomy, given that 
she had not wished to inform her children, including the applicant, of her euthanasia request in spite 
of repeated advice from doctors. In that connection, the Court stressed that the doctors were under 
an obligation to maintain medical confidentiality and could not contact the applicant without his 
motherΩs consent (§§ 200-208). 

231.  The right to effective access to information concerning health and reproductive rights falls within 
the scope of private and family life within the meaning of Article 8 (K.H. and Others v. Slovakia, 2009, 
§ 44). There may be positive obligations inherent in effective respect for private or family life which 
require the State to provide essential information about risks to oneΩs health in a timely manner 
(Guerra and Others v. Italy, 1998, §§ 58 and 60). In particular, where a State engages in hazardous 
activities, which might have hidden adverse consequences on the health of those involved in such 
activities, respect for private and family life under Article 8 requires that an effective and accessible 
procedure be established which enables such persons to seek all relevant and appropriate information 
(McGinley and Egan v. the United Kingdom, 1998, §§ 97 and 101; Roche v. the United Kingdom [GC], 
2005, § 167, for instance to assess any risk to which a person may be exposed). 

6. File or data gathering by security services or other organs of the State47 

232.  This chapter should be read in conjunction with the one on Special secret surveillance of 
citizens/organisations, referring notably to the principles set out in the cases of Centrum för rättvisa 
v. Sweden [GC], 2022, and Big Brother Watch and Others v. the United Kingdom [GC], 2021. The Court 
has held that where a State institutes secret surveillance, the existence of which remains unknown to 
the persons being controlled with the effect that the surveillance remains unchallengeable, individuals 
could be deprived of their Article 8 rights without being aware and without being able to obtain a 
remedy either at the national level or before the Convention institutions (Klass and Others 
v. Germany, 1978, § 36). This is especially so in a climate where technological developments have 
advanced the means of espionage and surveillance, and where the State may have legitimate interests 
in preventing disorder, crime, or terrorism48 (ibid., § 48). An applicant can claim to be the victim of a 
violation occasioned by the mere existence of secret surveillance measures or of legislation permitting 
such measures, if certain conditions are satisfied (Roman Zakharov v. Russia [GC], 2015, §§ 171-172). 
In that case, the Court found the Kennedy approach was best tailored to the need to ensure that the 
secrecy of surveillance measures did not result in the measures being effectively unchallengeable and 
outside the supervision of the national judicial authorities and of the Court (Kennedy v. the United 
Kingdom, 2010, § 124). 

 
47 See also Special secret surveillance of citizens/organisations, and the Case-law Guide on Data protection. 
48 See the Case-law Guide on Terrorism. 
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233.  The mere existence of legislation which allows a system for the secret monitoring of 
communications entails a threat of surveillance for all those to whom the legislation may be applied 
(Weber and Saravia v. Germany (dec.), 2006, § 78). While domestic legislatures and national 
authorities enjoy a certain margin of appreciation in which to assess what system of surveillance is 
required, the Contracting States do not enjoy unlimited discretion to subject persons within their 
jurisdiction to secret surveillance (Zoltán Varga v. Slovakia, 2021, § 151). The Court has affirmed that 
the Contracting States may not, in the name of the struggle against espionage and terrorism, adopt 
whatever measures they deem appropriate; rather, whatever system of surveillance is adopted, there 
must be adequate and effective guarantees against abuse (Weber and Saravia v. Germany (dec.), 
2006, § 106). Powers of secret surveillance of citizens are tolerable only in so far as strictly necessary 
for safeguarding the democratic institutions (Klass and Others v. Germany, 1978, § 42; Szabó and Vissy 
v. Hungary, 2016, §§ 72-73). Such interference must be supported by relevant and sufficient reasons 
and must be proportionate to the legitimate aim or aims pursued (Segerstedt-Wiberg and Others 
v. Sweden, 2006, § 88). 

234.  The Court found the recording of a conversation by a remote radio-transmitting device during a 
police covert operation without procedural safeguards to be a violation (Bykov v. Russia [GC], 2009, 
§§ 81 and 83; Oleynik v. Russia, 2016, §§ 75-79). Similarly, the systematic collection and storing of data 
by security services on particular individuals constituted an interference with these personsΩ private 
lives, even if such data were collected in a public place (Peck v. the United Kingdom, 2003, § 59; P.G. 
and J.H. v. the United Kingdom, 2001, §§ 57-59) or concerned exclusively the personΩs professional or 
public activities (Amann v. Switzerland [GC], 2000, §§ 65-67; Rotaru v. Romania [GC], 2000, §§ 43-44). 
The Court has also held that the use in criminal proceedings against an applicant, of recordings made 
by a co-accused at the registered office of the applicantΩs company, interfered with his rights under 
Article 8 (Sârbu v. Romania, 2023, § 39-43). In the context of a Collection, through a GPS device 
attached to a personΩs car, and storage of data concerning that personΩs whereabouts and movements 
in the public sphere was also found to constitute an interference with private life (Uzun v. Germany, 
2010, §§ 51-53). Where domestic law does not indicate with sufficient clarity the scope and manner 
of exercise of the discretion conferred on the domestic authorities to collect and store in a surveillance 
database information on personsΩ private lives ς in particular, where it does not set out in a form 
accessible to the public any indication of the minimum safeguards against abuse ς this amounts to an 
interference with private life as protected by Article 8 § 1 of the Convention (Shimovolos v. Russia, 
2011, § 66, where the applicantΩs name was registered in the Surveillance Database which collected 
information about his movements, by train or air, within Russia). Domestic legislation should provide 
sufficiently precise, effective and comprehensive safeguards on the ordering, execution and potential 
redressing of surveillance measures (Szabó and Vissy v. Hungary, 2016). According to that case, the 
ƴŜŜŘ ŦƻǊ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ǘƻ ōŜ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ ƘŀŘ ǘƻ ōŜ ƛƴǘŜǊǇǊŜǘŜŘ ŀǎ ǊŜǉǳƛǊƛƴƎ 
that any measures taken should be strictly necessary both, as a general consideration, to safeguard 
democratic institutions and, as a particular consideration, to obtain essential intelligence in an 
individual operation. Any measure of secret surveillance which did not fulfil the strict necessity 
criterion would be prone to abuse by the authorities (§§ 72-73). 

235.  In Zoltán Varga v. Slovakia, 2021, (§ 162) the applicant was a businessman whose activities ς 
which included meetings ς were surveilled at a flat belonging to him. The operation was authorised 
by three warrants issued by the Regional Court and at the request of the Slovak Intelligence Service. 
The Court noted that the lack of clarity of the applicable jurisdictional rules, and the lack of procedures 
for the implementation of the existing rules and flaws in their application, meant that when 
implementing the three warrants the intelligence service had practically enjoyed a discretion 
amounting to unfettered power, not being accompanied by a measure of protection against arbitrary 
interference as required by the rule of law. Thus, those measures were not άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 
ƭŀǿέ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ !ǊǘƛŎƭŜ у § 2. The applicant in the case of IŀǑőłƪ v. Slovakia, 2022, was the 
business partner of the applicant in Zoltán Varga. His complaints were similar to those of Mr Varga. 
However, as there was nothing to indicate that he was himself the subject of any warrant, he also 
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complained that the applicable framework provided no protection to persons randomly affected by 
ǎǳǊǾŜƛƭƭŀƴŎŜ ƳŜŀǎǳǊŜǎΦ Lƴ ŦƛƴŘƛƴƎ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ !ǊǘƛŎƭŜ уΣ ǘƘŜ /ƻǳǊǘ ƛŘŜƴǘƛŦƛŜŘ ǘƘƛǎ ŀǎ ŀƴ άŀƎƎǊŀǾŀǘƛƴƎ 
factƻǊέ ό§ 95). 

236.  The Court also found that consultation of a lawyerΩs bank statements amounted to an 
interference with her right to respect for professional confidentiality, which fell within the scope of 
private life (Brito Ferrinho Bexiga Villa-Nova v. Portugal, 2015, § 59). 

7. Police surveillance49 

237.  The Court has held that the GPS surveillance of a suspected terrorist and the processing and use 
of the data thus obtained did not violate Article 8 (Uzun v. Germany, 2010, § 81). 

238.  However, the Court found a violation of Article 8 where police registered an individualΩs name 
in a secret surveillance security database and tracked his movements on account of his membership 
of a human rights organisation (Shimovolos v. Russia, 2011, § 66, the database in which the applicantΩs 
name had been registered had been created on the basis of a ministerial order, which had not been 
published and was not accessible to the public. Therefore, the public could not know why individuals 
were registered in it, what type of information was included and for how long, how it was stored and 
used or who had control over it). 

239.  The Court has also found a violation of Article 8 as regards the drawing up by the police of a 
report on serving judges not suspected of any criminal activity (M.D. and Others v. Spain, 2022, 
concerning also the leak to the press and ensuing investigation). Included in the report were personal 
data, photographs and certain professional information (partially extracted from the police ID 
database) as well as (for some judges) data pertaining to their political views (data revealing political 
opinions falls within the special categories of sensitive data attracting a heightened level of protection, 
§ 55). In the CourtΩs view, the mere existence of the report violated Article 8 since the interference 
with the applicantsΩ private life was not in accordance with any domestic law, and the public 
authorities had used the personal data for a purpose other than that which justified the collection 
(M.D. and Others v. Spain, 2022, §§ 61-64). The report had been leaked to the press and the Court 
found a further violation of the positive obligation under Article 8 to investigate the unlawful 
disclosure (§§ 65-72). 

240.  The Court has established that the surveillance of communications and telephone conversations 
(including calls made from business premises, as well as from the home) is covered by the notion of 
private life and correspondence under Article 8 (Halford v. the United Kingdom, 1997, § 44; Malone 
v. the United Kingdom, 1984, § 64; Weber and Saravia v. Germany (dec.), 2006, §§ 76-79; Potoczka 
and Adamco v. Slovakia, 2023, § 69). This does not necessarily extend to the use of undercover agents 
(Lüdi v. Switzerland, 1992, § 40). 

241.  Tapping and other forms of interception of telephone conversations represent a serious 
interference with private life and correspondence (see, for instance 5ǊŀƎƻƧŜǾƛŏ v. Croatia, 2015, §§ 94-
98) and must accordingly be based on a law that is precise. It is essential to have clear, detailed rules 
on the subject, especially as the technology available for use is continually becoming more 
sophisticated (Kruslin v. France, 1990, § 33). When balancing the respondent StateΩs interest in 
protecting its national security through secret surveillance measures against the seriousness of the 
interference with an applicantΩs right to respect for his or her private life, the national authorities 
enjoy a certain margin of appreciation in choosing the means for achieving the legitimate aim of 
protecting national security. However, there must be adequate and effective safeguards against 
abuse. The Court thus takes into account the circumstances of the case, such as the nature, scope and 
duration of the possible measures, the grounds required for ordering them, the authorities competent 
to authorise, carry out and supervise them, and the kind of remedy provided by the national law 

 
49 See also Special secret surveillance of citizens/organisations, and the Case-law Guide on Data protection. 
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(Roman Zakharov v. Russia [GC], 2015, § 232; TǊŦŀƴ DǸȊŜƭ v. Turkey, 2017, § 85, Ekimdzhiev and Others 
v. Bulgaria, 2022, §§ 418 and 419[f]; see also Big Brother Watch and Others v. the United Kingdom 
[GC], 2021; Centrum för rättvisa v. Sweden [GC], 2022). 

242.  In Hambardzumyan v. Armenia, 2019, §§ 63-68, the warrant authorising surveillance did not 
state the applicantΩs name as the person in respect of whom the police were permitted to carry out 
audio and video recording. In addition, the police had carried out surveillance and interception of 
telephone communications even though the warrant did not specify those measures. The Court held 
that the judicial authorisation serving as the basis of secret surveillance could not be drafted in such 
vague terms as to leave room for speculation and assumptions with regard to its content and, most 
importantly, as to the identity of the person to whom the measure was to be applied. Since the secret 
surveillance in this case had not been the subject of proper judicial supervision, the Court ruled it was 
ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǿƛǘƘin the meaning of Article 8 § 2 of the Convention (see also Azer 
Ahmadov v. Azerbaijan, 2021, §§ 63-74). 

243.  The Court has found violations of Article 8 where applicantsΩ telephone conversations in 
ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǇǊƻǎŜŎǳǘƛƻƴ ŦƻǊ ŎǊƛƳƛƴŀƭ ƻŦŦŜƴŎŜǎ ǿŜǊŜ ƛƴǘŜǊŎŜǇǘŜŘΣ άƳŜǘŜǊŜŘέΣ ƻǊ ƭƛǎǘŜƴŜŘ ǘƻ ƛƴ 
violation of the law (Malone v. the United Kingdom, 1984; Khan v. the United Kingdom, 2000). The 
ǇƘǊŀǎŜ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ƴƻǘ ƻƴƭȅ ǊŜǉǳƛǊŜǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŘƻƳŜǎǘƛŎ ƭŀǿ ōǳǘ ŀƭǎƻ ǊŜƭŀǘŜǎ 
to the quality of that law, requiring it to be compatible with the rule of law (Halford v. the United 
Kingdom, 1997, § 49). In the context of covert surveillance by public authorities, the Court has found 
ǘƘŀǘ άŦƻǊŜǎŜŜŀōƛƭƛǘȅέ Ŏŀƴƴƻǘ ōŜ ǳƴŘŜǊǎǘƻƻŘ ƛƴ ǘƘŜ ǎŀƳŜ ǿŀȅ ŀǎ ƛƴ many other fields. In its view, it 
cannot mean that an individual should be able to foresee when the authorities are likely to have 
recourse to such measures so that he or she can adapt his or her conduct accordingly (Adomaitis 
v. Lithuania, 2022, § 83). However, especially where a power vested in the executive is exercised in 
secret, the risks of arbitrariness are evident. It is therefore essential that domestic law provides 
protection against arbitrary interference with an individualΩs right under Article 8 (Khan v. the United 
Kingdom, 2000, §§ 26-28). Moreover, the law must be sufficiently clear in its terms to give individuals 
an adequate indication as to the circumstances in which and the conditions on which public authorities 
are entitled to resort to such covert measures (ibid.). Where there exists no statutory system to 
regulate the use of covert listening devices, and guidelines concerning them are neither legally binding 
ƴƻǊ ŘƛǊŜŎǘƭȅ ǇǳōƭƛŎƭȅ ŀŎŎŜǎǎƛōƭŜΣ ǘƘŜ ƛƴǘŜǊŦŜǊŜƴŎŜ ƛǎ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ 
Article 8 § 2 of the Convention, and is therefore a violation of Article 8 (ibid., §§ 27-28). 

244.  The recording of private (telephone) conversations by a conversation partner and the private 
use of such recordings does not per se offend against Article 8 if this is done by private means. 
However, this must be distinguished from the covert monitoring and recording of communications by 
a private person in the context of and for the benefit of an official inquiry ς criminal or otherwise ς 
and with the connivance and technical assistance of public investigation authorities (Van Vondel v. the 
Netherlands, 2007, § 49; Lysyuk v. Ukraine, 2021, § 51). The disclosure of the content of certain 
conversations to the media obtained through telephone tapping could constitute a violation of 
Article 8 depending on the circumstances of the case (5ǊŀƪǑŀǎ v. Lithuania, 2012, § 62). 

245.  The Court considers the surveillance of legal consultations taking place in a police station to be 
analogous to the interception of a telephone call between a lawyer and client, given the need to 
ensure an enhanced degree of protection for that relationship and in particular for the confidentiality 
of the exchanges which characterise it (R.E. v. the United Kingdom, 2015, § 131). 

246.  In the case of Glukhin v. Russia, 2023, the Court examined for the first time the question of the 
use by the police of facial recognition technology. That technology had been used, in the first place, 
to identify the applicant from the photographs and the video published on a public Telegram channel, 
and, secondly, to locate and arrest him while he had been travelling on the city underground. The 
Court noted the very intrusive nature of those measures, emphasising that a high level of justification 
ǿŀǎ ǘƘŜǊŜŦƻǊŜ ǊŜǉǳƛǊŜŘ ƛƴ ƻǊŘŜǊ ŦƻǊ ǘƘŜƳ ǘƻ ōŜ ŎƻƴǎƛŘŜǊŜŘ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέΣ ǿƛǘƘ 
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the highest level of justification required for the use of live facial recognition technology (ibid., § 86). 
In that connection, it observed that the applicant had been prosecuted for a minor offence consisting 
of holding a solo demonstration without a prior notification. He had never been accused of committing 
any reprehensible acts during his demonstration (such as the obstruction of traffic, damage to 
property or acts of violence). It had never been claimed that his actions presented any danger to public 
order or transport safety. In such circumstances, the Court considered that the use of facial 
recognition technology to identify the applicant, and a fortiori the use of live facial recognition 
technology to locate and arrest him, ƘŀŘ ƴƻǘ ŎƻǊǊŜǎǇƻƴŘŜŘ ǘƻ ŀ άǇǊŜǎǎƛƴƎ ǎƻŎƛŀƭ ƴŜŜŘέ ŀƴŘ ǘƘǳǎ ŎƻǳƭŘ 
ƴƻǘ ōŜ ǊŜƎŀǊŘŜŘ ŀǎ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅ όibid., §§ 88-90). 

8. Stop and search police powers50 

247.  The Court has held that there is a zone of interaction between a person with others, even in a 
ǇǳōƭƛŎ ŎƻƴǘŜȄǘΣ ǿƘƛŎƘ Ƴŀȅ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ όGillan and Quinton v. the United 
Kingdom, 2010, § 61 concerning the power to stop and search individuals). For instance, the use of 
the coercive powers conferred by the legislation requiring an individual to submit, anywhere and at 
any time, to an identity check and a detailed search of his person, his clothing and his personal 
ōŜƭƻƴƎƛƴƎǎ ŀƳƻǳƴǘǎ ǘƻ ŀƴ άƛƴǘŜǊŦŜǊŜƴŎŜέ ǿƛǘƘ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜǎǇŜŎǘ ŦƻǊ ǇǊƛǾŀǘŜ ƭƛŦŜ όVig v. Hungary, 
2021, § 49 as regards enhanced police checks). 

248.  In these cases, ǘƘŜ ƳŜŀǎǳǊŜǎ ŎƻƳǇƭŀƛƴŜŘ ƻŦ ǿŜǊŜ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ǿƛǘƘƛƴ ǘƘŜ 
meaning of Article 8. In Gillan and Quinton v. the United Kingdom, 2010, the Court found that the 
stopping and searching of a person in a public place without reasonable suspicion of wrongdoing was 
a violation of Article 8 as the powers were not sufficiently circumscribed and contained inadequate 
legal safeguards to be in accordance with the law (§ 87). In Vig v. Hungary, 2021, in the absence of 
any real restriction or review of either the authorisation, of an enhanced check or the police measures 
carried out during an enhanced check, domestic law did not provide adequate safeguards to offer the 
individual adequate protection against arbitrary interference (§ 62). 

249.  In Beghal v. the United Kingdom, 2019, the Court considered a power given to police, 
immigration officers and designated customs officers under anti-terrorism legislation to stop, examine 
and search passengers at ports, airports and international rail terminals. No prior authorisation was 
required for the use of the power, and it could be exercised without suspicion of involvement in 
terrorism. In assessing whether domestic law sufficiently curtailed the power so as to offer adequate 
protection against arbitrary interference with the applicantΩs right to respect for her private life, the 
Court had regard to the following factors: the geographic and temporal scope of the powers; the 
discretion afforded to the authorities in deciding if and when to exercise the powers; any curtailment 
on the interference occasioned by the exercise of the powers; the possibility of judicially reviewing 
the exercise of the powers; and any independent oversight of the use of the powers. Although the 
Court acknowledged the importance of controlling the international movement of terrorists and 
accepted that the national authorities enjoyed a wide margin of appreciation in matters relating to 
national security, it nevertheless held that the power was neither sufficiently circumscribed nor 
subject to adequate legal safeguards against abuse. 

250.  In Basu v. Germany (§ 27) and Muhammad v. Spain (§ 51), 2022, the Court elaborated on the 
right to respect for άprivate lifeέ regarding identity checks by the police, on a train or in the street, of 
persons belonging to an ethnic minority, where the applicants subjected to the check complained of 
racial profiling. 

251.  The Court has also found that police officersΩ entry into a home in which applicant was not 
present and there was little or no risk of disorder or crime was disproportionate to the legitimate aim 

 
50 See also the Case-law Guide on Terrorism. 
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pursued and was therefore a violation of Article 8 (McLeod v. the United Kingdom, 1998, § 58; Funke 
v. France, 1993, § 48). 

252.  With respect to persons suspected of terrorism-related offences, governments must strike a fair 
balance between the exercise by the individual of the right guaranteed to him or her under 
paragraph 1 of Article 8 and the necessity under paragraph 2 for the State to take effective measures 
for the prevention of terrorist crimes (Murray v. the United Kingdom, 1994, §§ 90-91). 

9. Home visits, searches and seizures51 

253.  Lƴ ǎƻƳŜ ŎŀǎŜǎΣ ǘƘŜ /ƻǳǊǘ ŜȄŀƳƛƴŜǎ ŜǾƛŎǘƛƻƴǎ ŦǊƻƳ ǘƘŜ ǇŜǊǎǇŜŎǘƛǾŜ ƻŦ άǇǊƛǾŀǘŜέ ŀƴŘκƻǊ άŦŀƳƛƭȅέ 
ƭƛŦŜέ and not of ǘƘŜ άǊƛƎƘǘ ǘƻ ƘƻƳŜέ (Hirtu and Others v. France, 2020, §§ 65-66; Khadija Ismayilova 
v. Azerbaijan, 2019, § 107 and compare Sabani v. Belgium, 2022, § 41). 

254.  The Court can examine searches not only ŦǊƻƳ ǘƘŜ ǇŜǊǎǇŜŎǘƛǾŜ ƻŦ ǘƘŜ άǊƛƎƘǘ ǘƻ ƘƻƳŜέ ƻǊ ǘƘŜ 
άǊƛƎƘǘ ǘƻ ŦŀƳƛƭȅ ƭƛŦŜέΣ ōǳǘ ŀƭǎƻ ŦǊƻƳ ǘƘŜ ǇŜǊǎǇŜŎǘƛǾŜ ƻŦ ǘƘŜ άǊƛƎƘǘ ǘƻ ǇǊƛǾŀǘŜ ƭƛŦŜέ όVinks and Ribicka 
v. Latvia, 2020, § 92; Yunusova and Yunusov v. Azerbaijan (no. 2), 2020, with regard to the inspection 
of the applicantsΩ luggage and handbags, § 148). The interference must be justified under paragraph 
2 of Article 8 ς ƛƴ ƻǘƘŜǊ ǿƻǊŘǎ ƛǘ Ƴǳǎǘ ōŜ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέΣ ǇǳǊǎǳŜ ƻƴŜ ƻǊ ƳƻǊŜ ƻŦ ǘƘŜ 
legitimate aims set out in that paragraph and be άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέ ǘƻ ŀŎƘƛŜǾŜ ǘƘŀǘ 
aim (Vinks and Ribicka v. Latvia, 2020, §§ 93-104 with further references therein). The Vinks and 
Ribicka case concerned an early-morning raid at the applicantsΩ home involving a special anti-terrorist 
unit against the background of charges of economic crimes. The Member States, when taking 
measures to prevent crime and protect the rights of others, may well consider it necessary, for the 
purposes of special and general prevention, to resort to measures such as searches and seizures in 
order to obtain evidence of certain offences where it is otherwise impossible to identify a person guilty 
of an offence. Although the involvement of special police units may be considered necessary, in certain 
circumstances, having regard to the severity of the interference with the right to respect for private 
life of the individuals affected by such measures as well as the risk of abuse of authority and violation 
of human dignity, adequate and effective safeguards against abuse must be put in place (§§ 113-114, 
118). As concerns the handcuffing of the applicant during her arrest in her home in her daughterΩs 
presence, see Sabani v. Belgium, 2022, §§ 59-60. 

10. Lawyer-client relationship 

255.  The Court has emphasised that professional secrecy is the basis of the relationship of trust 
existing between a lawyer and his client and that the safeguarding of professional secrecy is in 
particular the corollary of the right of a lawyerΩs client not to incriminate himself, which presupposes 
that the authorities seek to prove their case without resorting to evidence obtained through methods 
of coercion or oppression in defiance of the will ƻŦ ǘƘŜ άǇŜǊǎƻƴ ŎƘŀǊƎŜŘέ όAndré and Another v. France, 
2008, § 41). Moreover, the Court has stressed that it is clearly in the general interest that any person 
who wishes to consult a lawyer should be free to do so under conditions which favour full and 
uninhibited discussion and that it is for that reason that the lawyer-client relationship is, in principle, 
privileged. It has not limited that consideration to matters relating to pending litigation only and has 
emphasised that, whether in the context of assistance for civil or criminal litigation or in the context 
of seeking general legal advice, individuals who consult a lawyer can reasonably expect their 
communication to be private and confidential (Altay v. Turkey (no. 2), 2019, §§ 49-51, and the further 
references therein). 

256.  In the case of Altay v. Turkey (no. 2), 2019, the Court ruled for the first time that a personΩs 
ŎƻƳƳǳƴƛŎŀǘƛƻƴ ǿƛǘƘ ŀ ƭŀǿȅŜǊ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ƭŜƎŀƭ ŀǎǎƛǎǘŀƴŎŜ Ŧŀƭƭǎ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ 
since the purpose of such interaction is to allow an individual to make informed decisions about his or 

 
51 See also Home below, and the Case-law Guide on Data protection. 
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her life. The Court considered that more often than not the information communicated to the lawyer 
involves intimate and personal matters or sensitive issues. It therefore follows that whether it be in 
the context of assistance for civil or criminal litigation or in the context of seeking general legal advice, 
individuals who consult a lawyer can reasonably expect that their communication is private and 
confidential (§ 49). 

257.  It is clearly in the general interest that any person who wishes to consult a lawyer should be free 
to do so under conditions which favour full and uninhibited discussion (§ 50 with reference to 
Campbell v. the United Kingdom, 1992, § 46). In principle, oral communication as well as 
correspondence between a lawyer and his or her client is privileged under Article 8 (§ 51). 

258.  In spite of its importance, the right to confidential communication with a lawyer is not absolute 
but may be subject to restrictions. In order to ensure that the restrictions that are imposed do not 
curtail the right in question to such an extent as to impair its very essence and deprive it of its 
effectiveness, the Court must satisfy itself that they are foreseeable for those concerned and pursue 
ŀ ƭŜƎƛǘƛƳŀǘŜ ŀƛƳ ƻǊ ŀƛƳǎ ǳƴŘŜǊ ǇŀǊŀƎǊŀǇƘ н ƻŦ !ǊǘƛŎƭŜ уΣ ŀƴŘ ŀǊŜ άƴŜŎŜǎǎŀǊȅ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎƻŎƛŜǘȅέΣ 
in the sense that they are proportionate to the aims sought to be achieved. 

259.  The margin of appreciation of the State in the assessment of the permissible limits of 
interference with the privacy of consultation and communication with a lawyer is narrow in that only 
exceptional circumstances, such as to prevent the commission of serious crime or major breaches of 
prison safety and security, might justify the necessity of limitation of these rights (§ 52). 

11. Privacy during detention and imprisonment52 53 

260.  Since any detention which is lawful and justified inevitably entails some limitations on Article 8 
rights, the assessment of compliance with that Article in the case of detainees is somewhat particular. 
Thus, for example, with respect to a detainees contacts with the outside world, regard must be had 
to the ordinary and reasonable requirements of imprisonment since some restrictions on those 
contacts, such as limitations on the number and duration of visits, are not of themselves incompatible 
with Article 8 (Khoroshenko v. Russia [GC], 2015, §§ 106, 109, 116-149). 

261.  The Court has held that, while the surveillance of communication in the visitation area in prison 
may legitimately be done for security reasons, a systemic surveillance and recording of 
communication for other reasons represents an interference with Article 8. In this context, the Court 
has placed particular emphasis on the requirement of lawfulness, including clarity and foreseeability 
of the relevant law (Wisse v. France, 2005, §§ 29-34; Doerga v. the Netherlands, 2004, §§ 44-54). 

262.  In the context of persons deprived of their liberty, the Court emphasized for the first time the 
confidentiality of lawyer-client communication in the case of Altay v. Turkey (no. 2), 2019. It ruled that 
an individualΩs oral communications with his or her lawyer in the context of legal assistance falls within 
the scope of άǇǊƛǾŀǘŜ ƭƛŦŜέ ǎƛƴŎŜ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǎǳŎƘ ƛƴǘŜǊŀŎǘƛƻƴ ƛǎ ǘƻ ŀƭƭƻǿ ǘƘŀǘ ƛƴŘƛǾƛŘǳŀƭ ǘƻ ƳŀƪŜ 
informed decisions about his or her life (§§ 49-50). In principle, oral, face-to-face communication and 
correspondence between a lawyer and his or her client are privileged under Article 8 (§ 51). The Court 
also noted that a prisonerΩs right to communicate with counsel out of earshot of the prison authorities 
would be relevant in the context of Article 6 § 3 (c) of the Convention vis-à-vis a personΩs rights of 
defence. Prisoners may feel inhibited in discussing with their lawyers in the presence of an official not 
only matters relating to pending litigation but also in reporting abuses they may be suffering through 
fear of retaliation. In addition, the privilege of lawyer-client relationship and the national authoritiesΩ 
obligation to ensure the privacy of communications between a prisoner and his or her chosen 
representative are among recognised international norms (§ 50). 

 
52 See the Case-ƭŀǿ DǳƛŘŜ ƻƴ tǊƛǎƻƴŜǊǎΩ ǊƛƎƘǘǎ. 
53 See also PrisonersΩ correspondence. 
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263.  This case concerns the mandatory presence of an official during consultations between a 
prisoner and his lawyer. The right to confidential communication between a detainee and his/her 
lawyer is not absolute but might be subject to restrictions. The margin of appreciation of the State in 
the assessment of the permissible limits of interference with the privacy of consultation and 
communication with a lawyer is narrow in that only exceptional circumstances, such as to prevent the 
commission of serious crime or major breaches of prison safety and security, might justify the 
necessity of limitation of these rights (§ 52). 

264.  In the case at hand, the domestic courts had ordered the presence of an official during the 
applicantΩs consultations with his lawyer in prison because they had found that the lawyerΩs behaviour 
had been incompatible with the profession of a lawyer in so far as she had sent books and periodicals 
to the applicant which had not been defence-related. The Court found that the measure in question 
constituted an interference with the applicantΩs right to respect for his private life. The Court 
reiterated in this context that the Convention does not prohibit the imposition on lawyers of certain 
obligations likely to concern their relationships with their clients. That is the case in particular where 
credible evidence had been found of the participation of a lawyer in an offence, or in connection with 
efforts to combat certain practices. On that account, however, it is vital to provide a strict framework 
for such measures, since lawyers occupy a vital position in the administration of justice and can, by 
virtue of their role as intermediary between litigants and the courts, be described as officers of the 
law (§ 56). 

265.  In contrast, the Court found a complaint about the monitoring of communications between a 
remand prisoner and his family members in a visiting area, for the purposes of the ongoing criminal 
investigation, during which family members disclosed information they had exchanged with the 
applicantΩs lawyer, to be manifestly ill-founded (Falzarano v. Italy (dec.), 2021, §§ 33-34 and §§ 38-
39). 

266.  The Court has held that placing a person under permanent video surveillance whilst in detention 
ς which already entails a considerable limitation on a personΩs privacy ς has to be regarded as a serious 
interference with the individualΩs right to respect for his or her privacy, and thus brings Article 8 into 
play (Van der Graaf v. the Netherlands (dec.), 2004; ±ŀǎƛƭƛŎŇ aƻŎŀƴǳ v. Romania, 2016, §§ 39-40). In 
Gorlov and Others v. Russia, 2019, the Court held that the permanent video surveillance of prisoners 
ǿƘŜƴ ŎƻƴŦƛƴŜŘ ǘƻ ǘƘŜƛǊ ŎŜƭƭǎ ǿŀǎ ƴƻǘ άƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƭŀǿέ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ !ǊǘƛŎƭŜ у § 2 since it 
did not define the scope of those powers and the manner of their exercise with sufficient clarity to 
afford an individual adequate protection against arbitrariness. In this regard, the Court found that the 
authorities had an unrestricted power to place every individual in pre-trial or post-conviction 
detention under permanent video surveillance, unconditionally, in any area of the institution, for an 
indefinite period of time, with no periodic reviews, and the national law offered virtually no safeguards 
against abuse by State officials. 

267.  In the case of {ȊŀŦǊŀƵǎƪƛ v. Poland, 2015, the Court found that the domestic authorities failed to 
discharge their positive obligation of ensuring a minimum level of privacy for the applicant and 
therefore had violated Article 8 where the applicant had to use a toilet in the presence of other 
inmates and was thus deprived of a basic level of privacy in his everyday life (§§ 39-41). 

268.  In /ƘƻŎƘƻƭłő v. Slovakia, 2022, the Court held that a general and indiscriminate ban on prisoners 
possessing pornographic material, that did not permit any proportionality assessment in an individual 
case, had breached Article 8 (§§ 52-76). 

D. Identity and autonomy 

269.  Article 8 secures to individuals a sphere within which they can freely pursue the development 
and fulfilment of their personality (A.-M.V. v. Finland, 2017, § 76; Brüggemann and Scheuten 
v. Germany, Commission decision, 1976; National Federation of SportspersonsΩ Associations and 
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Unions (FNASS) and Others v. France, 2018, § 153). The notion of personal autonomy is an important 
principle underlying the interpretation of Article 8 (Christine Goodwin v. the United Kingdom [GC], 
2002, § 90; Jivan v. Romania, 2022, § 30; see also Y v. France, 2023, §§ 75-76 and the approach to the 
margin of appreciation regarding questions relating to an essential aspect of an individualsΩ intimate 
identity which are open to discussion or even controversy and on which opinions in a democratic 
society could reasonably differ widely in the absence of a European consensus, §§ 75-80, 90-91)54. 

1. Right to personal development and autonomy 

270.  Article 8 protects a right to personal development, and the right to establish and develop 
relationships with other human beings and the outside world (Niemietz v. Germany, 1992, § 29; Pretty 
v. the United Kingdom, 2002, §§ 61 and 67; Oleksandr Volkov v. Ukraine, 2013, §§ 165-167; El-Masri 
v. the former Yugoslav Republic of Macedonia [GC], 2012, §§ 248-250, concerning the applicantΩs 
secret and extrajudicial abduction and arbitrary detention). The right to personal autonomy was relied 
upon, for instance, in a case of death by euthanasia where the Court had to weigh up the various 
competing interests at stake namely, the applicantΩs wish to accompany his mother in the last 
moments of her life and his motherΩs right to respect for her wishes and her personal autonomy 
(Mortier v. Belgium, 2022, § 124 and § 204). 

271.  The right to apply for adoption, and to have such an application considered fairly, falls within the 
ǎŎƻǇŜ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ ǘŀƪƛƴƎ ƛƴǘƻ ŀŎŎƻǳƴǘ ǘƘŜ ŎƻǳǇƭŜΩs decision to become parents (A.H. and Others 
v. Russia, 2017, § 383). In Paradiso and Campanelli v. Italy [GC], 2017, the Court examined a coupleΩs 
immediate and irreversible separation from a child born abroad under a surrogacy agreement, and its 
impact on their right to respect for their private life. The Court balanced the general interest at stake 
against the applicantsΩ interest in ensuring their personal development by continuing their 
relationship with the child and held that the Italian courts, in separating the applicants from the child, 
had struck a fair balance between the competing interests at stake (§ 215). In the case of Lazoriva 
v. Ukraine, 2018, the Court held that the applicantΩs wish to maintain and develop her relationship 
with her five-year-old nephew by becoming his legal tutor, a wish which had an adequate legal and 
factual basis, was also a matter of private life (§ 66). Consequently, the childΩs adoption by third 
persons, which had had the effect of severing the legal ties between the boy and the applicant and to 
impede her request to take him into her care, amounted to an interference with her right to respect 
for her private life (§ 68). 

272.  Jivan v. Romania, 2022, clarified the case-law concerning funding for care and medical treatment 
of elderly dependent people and the StatesΩ margin of appreciation in that regard (see §§ 41-52, 
concerning the situation of a complete loss of autonomy of an old person, § 50). 

273.  Y v. France, 2023, concerned the issue of discrepancy between the applicantΩs biological identity 
and his legal identity and, more generally, the issue of recognition of a non-binary gender on his birth 
certificate in the absence of a European consensus in this area (§§ 75, 90-92). 

274.  The right to personal development and personal autonomy does not cover every public activity 
a person might seek to engage in with other human beings (for example, the hunting of wild animals 
with hounds in Friend and Others v. the United Kingdom (dec.), 2009, §§ 40-43; and the right to hunt 
on oneΩs own land, or on the land of others, is not as such protected by any provision of the 
Convention, Advisory Opinion P16-2021-002, § 80). Indeed, not every kind of relationship falls within 
the sphere of private life. Thus, the right to keep a dog does not fall within the scope of Article 8 
protection (X. v. Iceland, Commission decision, 1976). 

 
54 See the Case-law Guide on the Rights of LGBTI persons. 
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2. Right to discover oneΩs origins55 56 

275.  The Court has recognised the right to obtain information in order to discover oneΩs origins and 
the identity of oneΩs parents as an integral part of identity protected under the right to private and 
family life (Odièvre v. France [GC], 2003, § 29; Gaskin v. the United Kingdom, 1989, § 39; 4ŀǇƤƴ 
v. Turkey, 2019, §§ 33-34; .ƻƭƧŜǾƛŏ v. Serbia, 2020, § 28). 

276.  The private life of a deceased person from whom a DNA sample would have to be taken could 
not be adversely affected by a request to that effect made following his death (Jäggi v. Switzerland, 
2006, § 42; .ƻƭƧŜǾƛŏ v. Serbia, 2020, § 54). 

277.  The Court has ruled that it is not compulsory for States to DNA test alleged fathers, but that the 
legal system must provide alternative means enabling an independent authority to speedily determine 
a paternity claim. For example in aƛƪǳƭƛŏ v. Croatia, 2002, §§ 52-55, the applicant was born out of an 
extramarital relationship and complained that the Croatian judicial system had been inefficient in 
determining the issue of paternity, leaving her uncertain as to her personal identity. In that case the 
Court held that the inefficiency of the domestic courts had left the applicant in a state of prolonged 
uncertainty as to her personal identity. The Croatian authorities had therefore failed to secure to the 
ŀǇǇƭƛŎŀƴǘ ǘƘŜ άǊŜǎǇŜŎǘέ ŦƻǊ ƘŜǊ ǇǊƛǾŀǘŜ ƭƛŦŜ ǘƻ ǿƘƛŎƘ ǎƘŜ ǿŀǎ ŜƴǘƛǘƭŜŘ ǳƴŘŜǊ ǘƘŜ /ƻƴǾŜƴǘƛƻƴ όibid., § 68). 
The Court has also held that procedures must exist that allow particularly vulnerable children, such as 
those with disabilities, to access information about their paternity (A.M.M. v. Romania, 2012, §§ 58-
65). In Jäggi v. Switzerland, 2006, the Court found the refusal by the authorities to authorise a DNA 
test on a deceased person, requested by the putative son wishing to establish his parentage with 
certainty, to violate Article 8. In that case, the applicantΩs interest in ascertaining the identity of his 
biological father prevailed over that of the remaining family of the deceased which opposed the taking 
of DNA samples (§§ 40-44). In .ƻƭƧŜǾƛŏ v. Serbia, 2020, the Court found that, in the very specific 
circumstances of the case, a time-bar, which precluded the DNA test of a deceased man and the 
review of the final judgment approving his disavowal of paternity, constituted a violation of Article 8. 
In this case, the judgment had been rendered before DNA tests became available and without the 
applicantΩs knowledge. He only became aware of it decades after the applicable deadline for the 
reopening of the paternity proceedings had already expired. The Court held that the preservation of 
legal certainty could not suffice in itself as a ground for depriving the applicant of the right to ascertain 
his parentage (§ 55). In Scalzo v. Italy, 2022, the Court found that a system, under which an action to 
contest paternity was of a preliminary nature in relation to proceedings to establish paternity, could 
in principle be considered compatible with Article 8 (§ 65). However, it found a violation on the facts 
of that case since the action to contest paternity had lasted for more than twelve years and there was 
no means of speeding them up (§ 66). 

278.  The Court also found a violation of Article 8 where domestic courts rejected the application to 
reopen proceedings to establish the paternity of a child, when all the parties concerned were in favour 
of establishing the biological truth concerning the filiation, on the basis of scientific evidence which 
had not been available at the date of the paternity proceedings (Bocu v. Romania, 2020, §§ 33-36). 
Similarly, it has found a violation of Article 8 where an applicant claiming to be the biological father 
was unable to seek to establish paternity because another man had already reciognised the child, and 
where there had been no detailed assessment by the domestic courts (Koychev v. Bulgaria, 2020, 
§§ 59-68). 

279.  The Court has held that the introduction of a time-limit for instituting paternity proceedings is 
justified by the desire to ensure legal certainty and thus not per se incompatible with the Convention. 
However, in 4ŀǇƤƴ v. Turkey, 2019, the Court ruled that a fair balance needs to be struck between the 
child who has the right to know his or her identity and the putative fatherΩs interest in being protected 

 
55 See chapter on Legal parent-child relationship and Surrogacy. 
56 See also the Case-law Guide on Data protection. 
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from allegations concerning circumstances that date back many years (§ 87). In that case, the Court 
found that the national courts had not properly balanced the competing interests at stake because 
they had not assessed the exceptional circumstances of the case namely, the applicantΩs claim that he 
had been told as a child that his father was dead and that, once he was eighteen years of age, he had 
left his home country and lived abroad for twenty-five years, estranged from his mother and his 
relatives (§§ 75-76). The Court also reiterated that everyone has a vital interest to know the truth 
about his or her identity and to eliminate any uncertainty about it. On the other hand, in Lavanchy 
v. Switzerland, 2021, the Court found that the national courts had properly balanced the competing 
interests at stake. They had dismissed the applicantΩs action to establish a legal parent-child 
relationship with her biological father, which had been brought thirty-one years after she discovered 
Ƙƛǎ ƛŘŜƴǘƛǘȅΣ ŀǎ ǘƘŜǊŜ ǿŜǊŜ ƴƻ άǾŀƭƛŘ ǊŜŀǎƻƴǎέ ŦƻǊ ǘƘŜ ŘŜƭŀȅ ǘƘŀǘ ǿƻǳƭŘ ƘŀǾŜ ƧǳǎǘƛŦƛŜŘ ŜȄǘŜƴŘƛƴƎ ǘƘŜ 
time-limit. They had not rigidly applied the time-limit but instead considered whether the applicantΩs 
interests were such as to outweigh the competing interests at stake. They had taken into account the 
case-law of the Court and their decisions were carefully reasoned. 

280.  In Odièvre v. France [GC], 2003, the applicant, who was adopted, requested access to 
information to identify her natural mother and natural family, but her request was rejected under a 
special procedure which allowed mothers to remain anonymous. The Court held that there was no 
violation of Article 8 as the State had struck a fair balance between the competing interests (§§ 44-
49). 

281.  However, where national law did not attempt to strike any balance between the competing 
rights and interests at stake, the inability of a child abandoned at birth to gain access to non-identifying 
information concerning his or her origins or the disclosure of the motherΩs identity was a violation of 
Article 8 (Godelli v. Italy, 2012, §§ 57-58). 

3. Legal parent-child relationship57 

282.  Respect for private life requires that everyone should be able to establish details of their identity 
as individual human beings, which includes the legal parent-child relationship (Mennesson v. France, 
2014, § 96). Therefore, Article 8 protects children born to a surrogate mother outside the member 
State in question, whose legal parents according to the foreign State could not register as such under 
domestic law (see, for a summary of the principle, for instance, D v. France, 2020, §§ 45-54). The Court 
does not require that States legalise surrogacy and, furthermore, States may demand proof of 
parentage for children born to surrogates before issuing the childΩs identity papers. However, the 
childΩs right to respect for his or her private life requires that domestic law provide a possibility of 
recognition of the legal relationship between a child born through a surrogacy arrangement abroad 
and the intended father, where he is the biological father (Mennesson v. France, 2014; Labassee 
v. France, 2014; Foulon and Bouvet v. France, 2016; C v. Italy* , 2023). 

283.  In its first Advisory Opinion, the Court clarified that where a child is born through a gestational 
surrogacy arrangement abroad, in a situation where he or she was conceived using the eggs of a third-
party donor, and the intended mother is designated in a birth certificate legally established abroad as 
ǘƘŜ άƭŜƎŀƭ ƳƻǘƘŜǊέΣ ǘƘŜ ŎƘƛƭŘΩs right to respect for his or her private life also requires that domestic 
law provide a possibility of recognition of a legal parent-child relationship with the intended mother. 
The choice of means by which to achieve recognition of the legal relationship between the child and 
the intended mother falls within the StateΩs margin of appreciation. However, once the relationship 
ōŜǘǿŜŜƴ ǘƘŜ ŎƘƛƭŘ ŀƴŘ ǘƘŜ ƛƴǘŜƴŘŜŘ ƳƻǘƘŜǊ Ƙŀǎ ōŜŎƻƳŜ ŀ άǇǊŀŎǘƛŎŀƭ ǊŜŀƭƛǘȅέ ǘƘŜ ǇǊƻŎŜŘǳǊŜ ƭŀƛŘ Řƻǿƴ 
ǘƻ ŜǎǘŀōƭƛǎƘ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ƛƴ ŘƻƳŜǎǘƛŎ ƭŀǿ Ƴǳǎǘ ōŜ ŎŀǇŀōƭŜ ƻŦ ōŜƛƴƎ άimplemented 
ǇǊƻƳǇǘƭȅ ŀƴŘ ŜŦŦƛŎƛŜƴǘƭȅέ όAdvisory opinion concerning the recognition in domestic law of a legal 
parent-child relationship between a child born through a gestational surrogacy arrangement abroad 
and the intended mother [GC]). Applying the principles of Mennesson v. France, 2014, and the before-

 
57 See Medically assisted procreation/right to become genetic parents. 
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mentioned Advisory opinion, the Court found that the obligation for children born under a surrogacy 
arrangement to be adopted in order to ensure the legal recognition between the genetic mother and 
her child did not violate the motherΩs right to private life (D v. France, 2020). However, in K.K. and 
Others v. Denmark, 2022, it found that the refusal of the intended motherΩs application to adopt, 
where domestic law did not provide for other possibilities of recognition of a legal parent-child 
relationship with the intended mother, violated the childrenΩs right to respect for their private lives 
(§§ 56-77). In A.M. v. Norway, 2022, the applicant was the intended mother of a child born in the US 
via a surrogacy arrangement. After returning to Norway, the biological father (her former partner) cut 
off her contact with the child and the domestic courts rejected her claims to have her parental status 
under US law recognised in Norway, and to be allowed to adopt the child. Although the Court accepted 
that the applicantΩs situation wŀǎ άǇŀǊǘƛŎǳƭŀǊƭȅ ƘŀǊǎƘέ ƛǘ ŦƻǳƴŘ ƛǘ ŘƛŦŦƛŎǳƭǘ ǘƻ ŀǘǘǊƛōǳǘŜ ǘƘƛǎ ŎƻƴǎŜǉǳŜƴŎŜ 
to the authorities. Moreover, while the applicant had been put in a difficult situation, the domestic 
courts had examined the interests of all the parties involved and, in its view, the outcome had to be 
considered to fall within the margin of appreciation afforded to domestic authorities (see the StatesΩ 
margin of appreciation on the issue of surrogacy, § 131). 

284.  In Paradiso and Campanelli v. Italy [GC], 2017, the Court did not find a breach as regards the 
removal of a child -born by way of surrogacy abroad- from its intended parents shortly after their 
arrival in their home country, followed by it being taken into State care and later adopted by another 
family. In Valdís Fjölnisdóttir and Others v. Iceland, 2021, the Court found that the refusal to recognise 
a formal parental link between a same-sex couple and a non-biological child born abroad via a 
surrogate mother had struck a fair balance between the applicantsΩ right to respect for άŦŀƳƛƭȅ ƭƛŦŜέ 
and the general interests which the State had sought to protect by the national ban on surrogacy. It 
stressed, in particular, that the State had taken steps to ensure that the three applicants could 
continue to lead a family life, notably by a permanent foster care arrangement (§§ 71-7558). In H. v. the 
United Kingdom, 2022, the applicant was a child born via a surrogacy arrangement. Prior to her birth, 
there was a breakdown in relations between, on the one hand, the intended fathers, one of whom 
was also the genetic father, and, on the other, the surrogate and her husband. Although the domestic 
courts granted parental responsibility to all four individuals, and custody to the intended fathers, by 
law the surrogateΩǎ ƘǳǎōŀƴŘ ǿŀǎ ƴŀƳŜŘ ŀǎ άŦŀǘƘŜǊέ ƻƴ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩs birth certificate. Although there 
was a mechanism for amending the birth certificate, it required the consent of the surrogate and her 
ƘǳǎōŀƴŘΦ ¢ƘŜ ŀǇǇƭƛŎŀƴǘ ƘŀŘ ƴƻǘ ŎƘŀƭƭŜƴƎŜŘ ǘƘŜ άŎƻƴǎŜƴǘέ ǊŜǉǳƛǊŜƳŜƴǘ ōŜŦƻǊŜ ǘƘŜ ŘƻƳŜǎǘƛŎ ŎƻǳǊǘǎΦ 
Before the Court she complained only that her biological father was not accurately recorded on her 
birth certificate at the time of her birth. More specifically, she argued that there should have been a 
άƴƻǊƳŀǘƛǾŜ ǇǊŜǎǳƳǇǘƛƻƴέ ǘƘŀǘ ǘƘŜ ōƛǊǘƘ ǊŜƎƛǎǘǊŀǘƛƻƴ ƻŦ ŀ ŎƘƛƭŘ ǿƻǳƭŘ ŀŎŎǳǊŀǘŜƭȅ ǊŜŎƻǊŘ ǘƘŜ ƛŘŜƴǘƛǘȅ ƻŦ 
the biological father, where consent was provided for conception and identification as the father. The 
Court declared the application inadmissible as manifestly ill-founded. There was no support in its case-
law for the existence of such a presumption. To date, it had not held that the intended parents had to 
immediately and automatically be recognised as such in law and, in its view, the State had to be 
afforded a wide margin of appreciation in this regard (§§ 44-58). 

285.  In C.E. and Others v. France, 2022, the Court considered the respondent StateΩs refusal to permit 
the adoption of children born either through assisted reproductive technology or via a sperm donor 
by the former partners of the childrenΩs biological mothers. The Court found that the domestic 
authorities had not breached its obligation to ensure effective respect for the family life or private life 
of the applicants. Material to its decision was the fact that none of the applicants had reported 
difficulties in pursuing their de facto family life and alternative legal instruments existed in France, 
under which it was possible to attain a degree of legal recognition capable of meeting the applicantsΩ 
legitimate expectations (§§ 99-116). 

 
58 See the Case-law Guide on Rights of LGBTI persons. 
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286.  In A.L. v. France, 2022, the Court reiterated, in the context of surrogacy, that in cases involving a 
relationship between a person and his or her child, the lapse of a considerable amount of time could 
lead to the legal issue being determined on the basis of a fait accompli. Consequently, such 
proceedings must be carried out with exceptional diligence (§ 54). In D.B. and others v. Switzerland, 
2022, a case concerning a same-sex couple where the biological father had been allowed to adopt the 
child but the intended father had had to wait over seven years before the legislature provided him 
with the possibility to obtain legal recognition, the Court found that there had been a violation of the 
childΩs Article 8 rights. 

287.  In C v. Italy* , 2023, which was brought on behalf of a child born via surrogacy arrangements, the 
Court found a breach of the applicantΩs right to respect for her private life in so far as the domestic 
courts refused to enter, in the Italian register of births, the name of her biological father, as recorded 
in the applicantΩs foreign birth certificate. As far as the intended mother was concerned, the Court 
found that, since she had the right, under the domestic law, to adopt the child born via surrogacy, the 
refusal to enter the foreign birth certificate in the register of births did not constitute violation of the 
childΩs right to respect for her private life. 

4. Religious and philosophical convictions 

288.  Although Article 9 governs most freedom of thought, conscience, and religious matters, the 
Court has established that disclosure of information about personal religious and philosophical 
convictions may implicate Article 8 as well, as such convictions concern some of the most intimate 
aspects of private life (Folgerø and Others v. Norway [GC], 2007, § 98, where imposing an obligation 
on parents to disclose detailed information to the school authorities about their religious and 
philosophical convictions could be seen to constitute a violation of Article 8). Religion beliefs and 
privacy can also be closely interrelated (Polat v. Austria, 2021, § 91). 

5. Desired appearance 

289.  The Court has established that personal choices as to an individualΩs desired appearance, 
whether in public or in private, relate to the expression of his or her personality and thus fall within 
the notion of private life. This has included a haircut (Popa v. Romania (dec.), 2013, §§ 32-33), denial 
of access to a university for wearing a beard (¢ƤƐ v. Turkey (dec.), 2005), a ban on wearing clothing 
designed to conceal the face in public places for women wishing to wear a fullface veil for reasons 
related to their beliefs (S.A.S. v. France [GC], 2014, §§ 106-107), and appearing naked in public places 
(Gough v. the United Kingdom, 2014, §§ 182-184). However, it is important to note that in each of 
these cases, the Court found the restriction on personal appearance to be proportionate. The absolute 
prohibition on growing a beard in prison was considered a violation of Article 8 because that the 
Government had failed to demonstrate the existence of a pressing social need to justify an absolute 
prohibition (.ƛǊȌƛŜǘƛǎ v. Lithuania, 2016, §§ 54 and 57-58). 

6. Right to a name/identity documents59 

290.  The Court has established that issues concerning an individualΩs first name and surname fall 
under the right to private life (Mentzen v. Latvia (dec.), 2004; Henry Kismoun v. France, 2013). The 
Court held that as a means of personal identification and of linking to a family, a personΩs name 
concerns his or her private and family life, and found a violation of Article 8 where authorities refused 
to register the applicantΩs surname after his family surname had been recorded as his wifeΩs surname 
(Burghartz v. Switzerland, 1994, § 24). It has also found a violation of Article 8 where the domestic 
authoritiesΩ ǊŜŦǳǎŜŘ ǘƻ ŀƭƭƻǿ ǘǿƻ ¢ǳǊƪƛǎƘ ƳŜƴ ǘƻ ŎƘŀƴƎŜ ǘƘŜƛǊ ǎǳǊƴŀƳŜǎ ǘƻ ƴŀƳŜǎ ǿƘƛŎƘ ǿŜǊŜ ƴƻǘ άƻŦ 
¢ǳǊƪƛǎƘ ƭŀƴƎǳŀƎŜέΣ ǎƛƴŎŜ ǘƘŜ ŎƻǳǊǘǎ ƘŀŘ ŎƻƴŘǳŎǘŜŘ ŀ ǇǳǊŜƭȅ ŦƻǊƳŀƭƛǎǘƛŎ ŜȄŀƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ƭŜƎƛǎƭŀǘƛǾŜ 

 
59 See also the Case-law Guides on Data protection; on Immigration; and on Terrorism. 
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and statutory texts instead of taking into account the arguments and the specific and personal 
situations of the applicants, or balancing the competing interests at stake (!ƪǘŀǒ ŀƴŘ !ǎƭŀƴƛǎƪŜƴŘŜǊ 
v. Turkey, 2019). Similarly, it has found that the change of a surnaƳŜ ǘƻ ǊŜƳƻǾŜ ŀ άǾƻƴέ ǇǊŜŦƛȄΣ ǿƘƛŎƘ 
was initiated by the authorities after long periods of accepted use, violated Article 8 of the Convention 
(Künsberg Sarre v. Austria, 2023). The measure had been taken pursuant to the Abolition of Nobility 
Act 1919, with the stated aim of ensuring equal treatment of all, but that could not outweigh the 
applicantsΩ interest in keeping a surname with which they identified themselves and which they had 
borne for (very) long periods of time (ibid., 67-73). However, Article 8 does not guarantee an 
unconditional right to change oneΩs name, and in regulating this issue, the Contracting States enjoy a 
wide margin of appreciation. Consequently, the Court found that the refusal by the Belgian authorities 
to permit a man in his thirties and his child to change their surname to that of the formerΩs mother, 
ƻƴ ǘƘŜ ōŀǎƛǎ ǘƘŀǘ ǘƘŜ ǊŜŀǎƻƴǎ ƎƛǾŜƴ ŦƻǊ ǘƘŜ ǊŜǉǳŜǎǘ ǿŜǊŜ ƴƻǘ άǎǳŦŦƛŎƛŜƴǘƭȅ ǎŜǊƛƻǳǎέΣ ŦŜƭƭ ǿƛǘƘƛƴ ǘƘŜ 
StateΩs wide margin of appreciation (Jacquinet and Embarek Ben Mohamed v. Belgium, 2023, §§ 61-
80). 

291.  ¢ƘŜ /ƻǳǊǘ Ƙŀǎ ƘŜƭŘ ǘƘŀǘ ŦƻǊŜƴŀƳŜǎ ŀƭǎƻ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ŀƳōƛǘ ƻŦ άǇǊƛǾŀǘŜ ƭƛŦŜέ όGuillot v. France, 
1996, §§ 21-22; Güzel Erdagöz v. Turkey, 2008, § 43; Garnaga v. Ukraine, 2013, § 36). However, the 
Court has found that some laws relating to the registration of names strike a proper balance, while 
others do not (compare Guillot v. France, 1996, with Johansson v. Finland, 2007). In relation to a 
change of name in the process of gender reassignment, see S.V. v. Italy, 2018, §§ 70-75 (under Gender 
identity below). 

292.  The Court has ruled that the tradition of demonstrating family unity by obliging married women 
to adopt the surname of their husbands is no longer compatible with the Convention (Ünal Tekeli 
v. Turkey, 2004, §§ 67-68). The Court has found a violation of Article 14 (prohibition of discrimination) 
read in conjunction with Article 8 as a result of discriminatory treatment on the part of the authoritiesΩ 
refusal to let a binational couple keep their own surnames after marriage (Losonci Rose and Rose 
v. Switzerland, 2010, § 26). The mere fact that an existing name could take on a negative connotation 
does not mean that the refusal to permit a change of name will automatically constitute a breach of 
Article 8 (Stjerna v. Finland, 1994, § 42; Siskina and Siskins v. Latvia (dec.), 2001; Macalin Moxamed 
Sed Dahir v. Switzerland (dec.), 2015, § 31). 

293.  As concerns the seizure of documents needed to prove oneΩs identity, the Court has found an 
interference with private life as a result of a domestic courtΩs withholding of identity papers following 
the applicantΩs release from custody, as papers were needed often in everyday life in order to prove 
oneΩs identity (Smirnova v. Russia, 2003, §§ 95-97). The Court has also held, however, that a 
government may refuse to issue a new passport to a citizen living abroad, if the decision is one made 
because of public safety, even if the failure to issue a new passport will have negative implications for 
the applicantsΩ private and family life (M. v. Switzerland, 2011, § 67). 

294.  The Court considered that the age of a person is a means of personal identification and that the 
procedure to assess the age of someone claiming to be a minor (including its procedural safeguards) 
is essential to guarantee all the rights deriving from his or her minor status (Darboe and Camara 
v. Italy, 2022, § 124 on the importance of age-assessment procedures in the migration context). 

7. Gender identity 

295.  Under Article 8, protection is given to the personal sphere of each individual, including the right 
to establish details of their identity as individual human beings (Christine Goodwin v. the United 
Kingdom [GC], 2002, § 90; see also Hämäläinen v. Finland [GC], 2014).However, the StateΩs margin of 
appreciation may be wider where the complaint does not concern the entry in an official document 
concerning the applicant personally but rather information on a birth certificates relating to others. In 
this regard, the Court has held that the legal impossibility for a transgender parentΩs current gender 
to be indicated on the birth certificate of a child conceived after gender reclassification did not violate 
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Article 8 of the Convention (O.H. and G.H. v. Germany and A.H. and Others v. Germany, 2023). For a 
detailed analysis of the CourtΩs case-law on this topic, see the Case-law Guide on the Rights of LGBTI 
persons. 

8. Right to ethnic identity60 

296.  The Court has considered ethnic identity, in particular the right of members of a national 
minority to maintain their identity and to lead a private and family life in accordance with their 
tradition, to constitute part of the Article 8 right to private and family life, with a consequent 
obligation placed upon States to facilitate, and not obstruct disproportionately, the traditional 
lifestyles of minorities. Referring to its recent considerations about the positive and negative aspects 
of the right to free self-identification of members of national minorities in international law τ not 
only in the Council of Europe Framework Convention for the Protection of National Minorities τ, the 
Court reiterated that any member of a national minority had a full right to choose not to be treated 
as such (Tasev v. North Macedonia, 2019, §§ 32-33). The right to free self-identification is the 
άŎƻǊƴŜǊǎǘƻƴŜέ ƻŦ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿ ƻƴ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ƳƛƴƻǊƛǘƛŜǎ ƛƴ ƎŜƴŜǊŀƭΦ ¢Ƙƛǎ ŀǇǇƭƛŜǎ ŜǎǇŜŎƛŀƭƭȅ 
to the negative aspect of the right: no bilateral or multilateral treaty or other instrument requires 
anyone to submit against his or her wishes to a special regime in terms of protection of minorities 
(§ 33). 

297.  The Court has found that the authoritiesΩ refusal to register an individualΩs ethnicity as declared 
by the individual constituted a failure to comply with the StateΩs positive obligation to secure to the 
applicant the effective respect for his private life (Ciubotaru v. Moldova, 2010, § 53). The conducting 
of a meaningful inquiry into the discrimination behind an event that formed part of a general hostile 
attitude against the Roma community and the implementation of effective criminal law mechanisms 
are also considered to be part of the positive obligation of a State to protect respect for ethnic identity 
(R.B. v. Hungary, 2016, §§ 88-91). 

298.  In the specific context of demonstrations motivated by hostility towards an ethnic group, mostly 
involving intimidation rather than physical violence, the Court drew inspiration from the principles 
established in cases concerning Article 10 of the Convention. Thus, the key factors to determine are 
whether the offending statements were made against a tense political and social background, 
whether they amounted to a direct or indirect call for violence, hatred or intolerance, and their 
capacity to lead to harmful consequences (Király and Dömötör v. Hungary, 2017, §§ 72 et seq). A legal 
framework should be in place for criminalising antiminority demonstrations and should afford 
effective protection against harassment, threats and verbal abuse; otherwise, there may be a 
perception that the authorities tolerate such verbal intimidation and disturbances (§ 80). 

299.  The Court found that there had been a violation of Article 8 taken in conjunction with Article 14 
in a case where the authorities had failed to protect the applicants from an attack on their homes, had 
a certain role in the attack, where there was no effective domestic investigation, and taking into 
account the general background of prejudice against Roma in the country (Burlya and Others 
v. Ukraine, 2018, §§ 169-170). In Paketova and Others v. Bulgaria, 2022, the applicants, members of 
several families of Roma origin, alleged that they had been forced to leave their homes and prevented 
from returning subsequently in the context of public protests against Roma inhabitants and that the 
authorities had refused them protection in an environment of racially based hostility. Emphasising the 
applicantsΩ vulnerability and their need for special protection (§§ 161 and 166 in fine), the Court 
observed that the recurrent anti-Roma marches in the village could have legitimately made the 
applicants fearful even if it has not been established that the protestors actually came in close 
proximity to the applicants; and the repeated public display of opposition by officials to the return of 
the Roma families represented a real obstacle to the applicantsΩ peaceful return (§§ 162-163). The 
authoritiesΩ omissions (mayors, police and prosecutorΩs offices) to deal with the individual complaints 

 
60 See also Home. 
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of recurring acts of intolerance impeding the peaceful enjoyment of their homes (§§ 164-167) led the 
Court to find a violation of Article 8, taken in conjunction with Article 14 of the Convention. 

300.  The occupation by a Roma woman of her caravan was found to comprise an integral part of her 
ethnic identity, one which the State should take into account when instituting measures of forced 
eviction from the land (Chapman v. the United Kingdom [GC], 2001, § 73; McCann v. the United 
Kingdom, 2008, § 55). In Hirtu and Others v. France, 2020, as regards the eviction of Roma from an 
unauthorised camp, the Court also stated that national authorities, when carrying out the 
proportionality assessment, must take into account that Roma belong to a socially disadvantaged 
group and that they have particular needs in that respect (§ 75; see also Paketova and Others 
v. Bulgaria, 2022, §§ 161 and 166 in fine). The Court also found an Article 8 violation on procedural 
grounds as a result of a familyΩs summary eviction from the local authority caravan site where the 
applicant and his family had lived for more than 13 years; the Court stated that such a serious 
ƛƴǘŜǊŦŜǊŜƴŎŜ ƴŜŎŜǎǎƛǘŀǘŜŘ άǇŀǊǘƛŎǳƭŀǊƭȅ ǿŜƛƎƘǘȅ ǊŜŀǎƻƴǎ ƻŦ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŀƴŘ ŀ ƴŀǊǊƻǿ ƳŀǊƎƛƴ ƻŦ 
appreciation (Connors v. the United Kingdom, 2004, § 86). However, the Court has in the past found 
that national planning policies may displace caravan sites if a fair balance is struck between the 
individual rights of the families living in the site and the environmental (and other) rights of the 
community (Jane Smith v. the United Kingdom [GC], 2001, §§ 119-120; Lee v. the United Kingdom [GC], 
2001; Beard v. the United Kingdom [GC], 2001; Coster v. the United Kingdom [GC], 2001). 

301.  The Court has found that the authoritiesΩ continued retention of applicantsΩ fingerprints, cellular 
samples, and DNA profiles after criminal proceedings against them had ended and the usage of those 
data to infer ethnic origin implicated and violated the applicantsΩ right to ethnic identity under 
Article 8 (S. and Marper v. the United Kingdom [GC], 2008, § 66). 

302.  The Court has also found that any negative stereotyping of a group, when it reaches a certain 
level, is capable of impacting the groupΩs sense of identity and the feelings of selfworth and 
selfconfidence of members of the group. In this sense it can be seen as affecting the private life of 
members of the group (Aksu v. Turkey [GC], 2012, §§ 58-61 where the applicant, who is of Roma origin, 
ŦŜƭǘ ƻŦŦŜƴŘŜŘ ōȅ ŎŜǊǘŀƛƴ ǇŀǎǎŀƎŜǎ ƻŦ ǘƘŜ ōƻƻƪ ά¢ƘŜ DȅǇǎƛŜǎ ƻŦ ¢ǳǊƪŜȅέΣ ǿƘƛŎƘ ŦƻŎǳǎŜŘ ƻƴ ǘƘŜ wƻƳŀ 
community; Király and Dömötör v. Hungary, 2017, § 43, for anti Roma demonstrations not involving 
violence but rather verbal intimidation and threats; Budinova and Chaprazov v. Bulgaria, 2021, §§ 64-
68, and Behar and Gutman v. Bulgaria, 2012, §§ 68-73 where the applicants, who are of Roma and 
Jewish origin respectively, were affected by xenophobic statements of a well known politician). In 
these cases, the Court developed the principle laid down by the Grand Chamber in Aksu v. Turkey [GC], 
2012, cited above, by setting out the relevant factors by which to assess whether negative public 
ǎǘŀǘŜƳŜƴǘǎ ŀōƻǳǘ ŀ ǎƻŎƛŀƭ ƎǊƻǳǇ ŀŦŦŜŎǘ ǘƘŜ άǇǊƛǾŀǘŜ ƭƛŦŜέ ƻŦ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ƳŜƳōŜǊ ƻŦ ǘƘŀǘ ƎǊƻǳǇ ǘƻ ǘƘŜ 
point of triggering the application of Article 8 in relation to them. The Court also held the principle of 
negative stereotyping applicable when it comes to the defamation of former Mauthausen prisoners, 
who, as survivors of the Holocaust, can be seen as constituting a (heterogeneous) social group (Lewit 
v. Austria, 2019, § 46). 

303.  In the context of the positive duty to take measures to facilitate family reunification, the Court 
has pointed out that it is imperative to consider the long-term effects which a permanent separation 
of a child from her natural mother might have, especially since it could lead to an alienation of the 
child from her Roma identity (Jansen v. Norway, 2018, § 103). 

9. Statelessness, citizenship and residence61 

304.  The right to citizenship has been recognised by the Court, under certain circumstances, as falling 
under private life (Genovese v. Malta, 2011). Although the right to acquire a particular nationality is 
not guaranteed as such by the Convention (see, for example, S.-H. v. Poland (dec.), 2021, § 65 as 

 
61 See the Case-law Guide on Immigration. 
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