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Erdogdu u. Turkey, 2000-VI 

Co nvicti on for crimin a l libel 

Constantinescu u. Romania, 2000-VIII 

Conviction of a _j ourn a li st fo r libe l 

Lopes Gomes da Silva u. Portugal , 2000-X 

Co nviction of j ourna li sts for publishin g informa tion a bout civil-pa rty a ppl ica ti on 

Du Roy and Malaurie u. France, 2000-X 

Injun ction preve nt ing news pape r from publishing pict ures of a suspect in 
conn ection with reports on th e crimin a l proceedings agains t him 

News Verlags GmbH & CoKG u. Austria, 2000-I 

Judg ment aga inst de fenda nts in civil proceedi ngs fo r breach of th e right of an 
a ris tocra t a nd her husband to honour a nd to res pect fo r th e ir priva te li fe 

Cam/Jmany y Diez de Revenga and Lopez-Galiaclw Peron.a u. Sj;ain (dee.), 2000-XII 

ARTICLE 13 

Effecti ve re medy 

Amann u. Switzerland [GC], 2000-II 

Effec tive re medy - fa ilure by courts to co mply with s tat utory tim e-lim it fo r 
dete rmining a n appeal 

Messina v. l ta01 (no . 2), 2000-X 

Ri ght to a n effect ive remedy in res pect of a com pl aint conce rning th e le ng th of 
court proceedings 

Kudla u. Poland [GC], 2000-XI 

ARTICLE 14 

Article 14 in conjunction with Article 8 

Exclusion from inh e rita nce of child born out of wed lock, du e to non-re l roactivity of 
legitim a tion 

CamjJ and Bourimi u. the Netherlands , 2000-X 

Diffe rence in t rea tm e nt be tween te na nts of priva tely own ed fl a ts a nd te na nt s of 
Sta le-owned fl a ts 

S trunjak and Others v. Croatia (dee.), 2000-X 
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Article 14 in conjunction with Article 9 

Excl usion from li beral profession on account of previous convict ion for having 
refus ed, on religious grounds, to wear a mi li tary un iform 

Thlimmenos v. Greece [GC] , 2000-IV 

Relig ious body refused the approva l it needed to be able to pract ise ritu a l 
slaught er in accordance with th e re ligious prescriptions of its members 

Cha 'are Shalom Ve Tsedek v. France [GC], 2000-VII 

Article 14 in conjunction with Article 1 of Protocol No. 1 

Distinction in law betwee n adulte r ine chi ldren a nd legitim a te child ren with regard 
to inh eri tance righ ts 

Mazurek v. France, 2000-II 

Reduction of m il itary pension of former office r in Yugoslav People's Arm y 
fo llowing di ssolution of Socialist Federal Republic of Yugos lavia 

jankoviev. Croatia (dee.), 2000-X 

ARTICLE 34 

Shareholder of a li mited liabi lity compa ny cannot claim to be a vict im of the length 
of proceedings to wh ich on ly the compa ny is a party 

F. Santos, Lda. , and Fachadas v. Portugal (dee.), 2000-X 

Vict im - heir unable to continu e legal proceed ings inst ituted by person since 
deceased for recognition of right to euthanas ia 

Sanles Sanles v. Spain (dee.), 2000-XI 

Locus standi of deceased applicant's unive rsal heir 
Mallzous v. the Czech Republic (dee.) [GC] , 2000-X II 

Vict im - acceptance by applicant of compensation for th e ki ll ing of he r husband by 
sold iers 

Caraher v. the United Kingdom (dee.), 2000-I 

Vict im - payment of compensa tion without acknowledgm ent of viola t ion 
Aydin v. Turkey (dee.), 2000-III 

Victim - acceptance by a pplicants of co mpensat ion for the shooting of their 
brother by police offi ce rs 

Hay v. the United Kingdom (dee.), 2000-XI 

Vict im - accused conside red to be gui lty and liab le to pena lti es by tria l court in its 
reaso nin g, a lthough no pena lty was imposed 

Guisset v. France, 2000-IX 

Victi m - rese tt lement of asylum-seeke rs in a th ird count ry 
G.H.H. and Others v. Turkey, 2000-VIII 
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ARTICLE 35 

Article 35 § 1 

Exhaustion of domestic remedies 
Ex hau stion of domes tic re medi es - de te rminat ion of terminus a quo for lodg ing a n 
appea l where applica nts had bee n informed only be la tedly of th e ex ist ence and 
conte nt of th e decision in issue 

Ben Salaiz Adraqui and Dlzaime v. Spain (dee.), 2000-IV 

Six-month period 
Six-month per iod - applicability of ru le in th e a bse nce of Government observat ions 
on th e issue 

Walker v. the United Kingdom (dee.) , 2000-1 

Six-mont h pe ri od - sta rting-point whe n rem edy turns out to be ineffec tive 

Aydin v. Turkey (dee.), 2000-fII 

Six-month rul e - in effec tiven ess of a n appea l on points of law lodged by th e civil 
par ty a lone, in cases ot he r than those provided for by law 

Re<gui v. France (dee.), 2000-XI 

ARTICLE 37 

Article 37 § 1 (a) 

Refusal of Par liame n t, on dea th of a member of Pa rlia me nt, to appoint as his 
replaceme nt the candidat e who had co me second on his pa rty's li s t - ma tte r 
resolved 

Spisak v. Slovakia (dee.), 2000-XII 

Article 37 § 1 (c) 

Cross-exam in at ion of rape victim by the accused - ma tter resolved 

J.M. v. the United Kingdom (dee.) , 2000-X 

ARTICLE 39 

All eged ill-trea tm e nt 

Denmark v. Turkey (frie ndly se ttl e ment), 2000-N 

ARTICLE 41 

R epa ra tion fo r non-pecu niary damage sustain ed by a com pa ny 

Comingersoll S.A. v. Portugal [GC] , 2000-N 
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Just sa tisfaction - di scha rge or homosexua ls fro m th e a rm ed forces 

S mith and Cra4J1 v. the United Kingdom Uusl sa ti sfactio n) , 2000-IX 

.Just sa tis fac ti on - unl awru l occ upa tion or premises by loca l a uthority 

Iatridis v. Greece Uu sl sa tisfaction) [C C] , 2000-Xl 

ARTICLE 57 

Effect or expiry or rese rva tion 

jeCius v. Lithuania, 2000-IX 

Austri a n rese rva tion in respect or Article 6 as rega rd s pub lic hea rings in 
admin istra tive proceedings 

Eisenstecken v. Austria, 2000-X 

ARTICLE 1 OF PROTOCOL No. 1 

Rig ht or pre-e mpt ion exe rcised by the Sta te ove r a pa inting bought und e r a 
cont rac t or sale signed e leven yea rs ea rli er, but not decla red in th e prope r fo rm 

Beyeler v. Italy [CC], 2000-I 

Rc ru sa l to gra nt perm a ne nt res ide nce to fore ign na ti ona l owning a house in th e 
co untry conce rn ed 

Ilic v. Croatia (d ee.) , 2000-X 

Fa ilure tu obt a in res titution of la nd confisca ted unde r the co mmunist regime 

Malhous v. the Czech Republic (dee.) fCC), 2000-Xll 

Fa ilure to pay fin a l co mpensa tion fo r na ti ona li sed prope rty 

Almeida Carrell, Mascarenhas Falcii.o and Others v. Portugal, 2000-l 

Abse nce or compe nsation fo r loss of bus in ess res ulting rro m prohibition on 
ha ndg uns 

Ian Edgar (Liver/1ool) Ltd v. the United Ki ngdom (dee.), 2000-1 

De facto ex propria tion by th e a uth or iti es without compe nsation 

Carbonara and Ventura v. Ita!J, 2000-VI 

Ex propri a tion, without compe nsa t io n, of prope rty belonging to form er King a nd 
roya l fa mily 

The former King of Greece and Others v. Greece fCC), 2000-XTI 

Compl e tion or ill ega l works by a uthoriti es on la nd owned by the a pplicants 
a mounted to a tra nsrer of property 

Belvedere Alberghiera .r.l. v. Italy, 2000-VI 
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ARTICLE 2 OF PROTOCOL No. 1 

Fa th er's refusa l to a llow hi s daughter lo a tte nd sex-ed uca tion classes a t her S ta te 
school 

J imenez:_ Alonso and J imenez:_ Merino v. Spain (dee.) , 2000-VI 

ARTICLE 3 OF PROTOCOL No. 1 

Fa ilure lo hold , ·a l id e lec tions of municipa l coun cil and mayor 
Clzerepkov v. R ussia (dee.), 2000-1 

Disenfra nchise ment of a suspec ted member of th e Mafi a 
Labita v. Italy [GC], 2000-IV 

Elec tion dispute re la ting to refu sal to d eclare li s t of ca ndid a tes e lig ible for 
mu n icipal elections 

Sallerns Llinares v. Sj;ain (dee.) , 2000-XI 

ARTICLE 2 OF PROTOCOL No. 4 

Impos ition of specia l s urve illa nce m eas ures on a suspected membe r of the Mafia 
a ft er his acq uitta l 

Labita v. Italy [GC], 2000-rv 

ARTICLE 2 OF PROTOCOL No. 7 

Limited scope of review of co nvict ion 
Pesli and Frodl v. Austria (dee. ), 2000-1 

Loewengutlz v. France (dee.) , 2000-VI 

ARTICLE 80 § 1 OF THE R ULES OF COURT 

Requ es t for revision of judgmcnt - documents of purport ed ly dec is ive inOu ence 
acq uired by app lica nts afte r d elive ry of the Court 's judgme nt 

McGinley and Egan v. the United Kingdom (revision) , 2000-1 
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ARTICLE 2 

Deces en garde a vue et cffec tivit e des invest iga ti ons ulte ri eures 

Velikova c. Bulgarie, 2000-VI 
Salman c. Turquie [GC] , 2000-VII 

Deces d 'un e personn e placce e n ga rd e a vue, a la suite d 'un e ex plos ion pres d'un e 
cache d'a rm e 

Demiray c. Turquie, 2000-XII 

Disparition d 'un de te nu a rre te pa r les rorces de l'ord re e t caractere effect ir de 
l'e nqu ete y affere nte 

Ertak c. Turqtl'ie, 2000-V 

Disparition consecutive a un e de tenti on operee par les forces de l'ordrc et 
effcctivite de l'e nqu e te ult er ieurc 

TimurlaJ c. Turquie, 2000-VI 

Voies de fail potenti e ll emc nt morte ll cs co mmi ses pa r les forces de sccuritc et 
cffectivit e de l'e nqu e te 

j /han c. Turquie [GC], 2000-VII 

Meurtre par des personnes non id entifi ees e t ca ractere effect ir de l'enquete 
ult er ieure 

!lkkof c. Turquie, 2000-X 

Meurtre non elucid e d ' un journa li ste dont lcs a utorit es ava ien t reru se de prendre 
a u sericux les dema ndes de pro tec tion 

Kzlzf c. Turquie, 2000-III 

Meurtre non elu cide d ' un medecin e t caracte rc effectir de l'e nquetc y affcre nte 

Mahmut Ka)1a c. Turquie, 2000-Ill 

Abse nce a ll eguee d 'e nqu ete e ffective sur un deces res ultant pre te ndum e nt d 'un e 
fau te medicale 

Powell c. Royaume-Uni (dee.), 2000-V 

ARTICLE 3 

T orture innigee a une dctenue 

Akkof c. Turquie, 2000-X 

Tra ite me nt inhum a in e t degrada nt 

Ma/wzut Kaya c. Turquie, 2000-III 
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All egations de mauvais tra itements infl iges a un detenu [affaire intere ta t iqu e) 
Danemark c. Turquie (reglement a miable), 2000-IV 

All egations de mauva is tra itemcnts d'un detenu et ca ractere effect if de l'enquete 
Labita c. Italic [GC] , 2000-IV 

Sevices perpetres par des policiers sur une personne en ga rd e a vue 
Dikme c. Turquie, 2000-VIII 

Allega tion de mauvais trai tements en garde a vue e t caractere effcctif de l'e nq uete 
Caloc c. France, 2000-IX 

T echniqu e d 'interroga toirc spcciale uti lisa nt des methodes psychologiqu es pour 
obtenir des aveux 

Mauva is traitements !ors d 'une a rres ta tion 

Ebbingec. Pays-Bas (dee.) , 2000-IV 

Rehbock c. Slovenie, 2000-XII 
Egme;:. c. Clrypre, 2000-XII 

Suicide d 'une de tenu e isolee clans sa ce ll ule pour com portement perturbateur 
Bolian c. Royaume-Uni (dee.), 2000-V 

Expu l ion vers un a utre Etat con tracta nt ayant dej a reje te une dema nde d 'asil e 
T. I. c. Royaume-Uni (dee.), 2000-III 

Menace d'expulsion vers un pays islam iqu e ou l'adu ltere es t pass ible de lapidat ion 
jabari c. Turquie, 2000-VIII 

ARTICLE 5 

Article 5 §I 

Oisparition consecutive a une de tention operee par les forces de l'ordre e t 
effect ivite de l'enquete ulterieure 

TimurtaJ c. Turquie, 2000-VI 

Detention prevent ive 
j ecius c. Lituanie, 2000-IX 

Detent ion clans un e un ite de degrisement 
Witold Litwa c. Pologne, 2000-III 

Decision de pro longer un e detention provisoire fondee sur une pra tique depourvue 
de base legale 

Baranowski c. Pologne, 2000-III 

Prolongation de la de tenti on provisoire sans base legale 
j eCius c. Lituanie, 2000-IX 



INDEX DES C HAP EAUX PAR ARTICLE 55 

Dela i pour !'execution d 'un e decision demise en libertc apres acquittement 

Labita c. Italie [GC] , 2000-IV 

Article 5 § 1 c) 

Detention pour des ac tes prctendum ent non constitutifs d 'une infraction penale 

Wloch c. Pologne, 2000-XI 

Article 5 § 1 e) 

Lcgalite d'un intern eme nt psychiatrique aux fins d 'un examen ordonne par un 
procureur sans avis medica l prcalable 

Varbanov c. Bulgarie, 2000-X 

Article 5 § 2 

In format ion sur les raisons de l'arres tation d ' un pres um e te rrori ste 

Dikme c. Turquie, 2000-VIII 

Article 5 § 3 

Dctcnu traduit devanl unjuge n'ayant pas le pouvoir d'ordonner sa liberat ion 

Caballero c. Royaume-Uni [GC], 2000-II 

Gard e a vue ayant dure seize j ours avant tradu ction du detenu devant unjuge 

Dikme c. Turquie, 2000-VIII 

Effet de !'exp iration de la reserve sur !'obligat ion de traduire une personn e 
aussit6t devant unjugc 

jeCius c. Lituanie , 2000-IX 

Duree d' un e detent ion proviso ire 

Labita c. Italie [CC], 2000-IV 

Article 5 § 4 

Duree de l'examen des dema nd es de libera tion presentees pa r un individu en 
de tention provisoire 

Baranowski c. Pologne, 2000-lll 

lntervall e de deux ans separant les contr61es automat iqu es des peines perpel uelles 
discretionna ires 

Oldham c. Royaume-Uni, 2000-X 

Absence de garant ies procedural es dans le cadre du contr6 le de la regul arite de la 
de tention 

Wloch c. Pologne, 2000-XI 



56 INDEX DES CHAPEAUX PAR ARTI C LE 

ARTICLE 6 

Article 6 § 1 (civil) 

Procedure en a nnula tion d e la conda mna t ion d 'un pa re nt decede 

Kur<,ac c. Pologne (dee.), 2000-VJ 

Rcfu s cl 'e te nclre unc lice nce pour fa ire le comm e rce d e ma te ri e l mi lita ire 
Ankarcrona c. Suede (dee.), 2000-VI 

Reduction de la pe nsio n mi lita ire d ' un a ncien offi cier d e l'Arm ee du peup le 
yougos lave a la suite de la dissolution de la Republiqu e socia li ste federa tive d e 
Yougoslavie 

] ankovic c. Croa tie (dee.), 2000-X 

Applicabi li te de !'a rti cle 6 au contenti eux de la fo ncti on pub li q ue 

Frydlender c. France rcc], 2000-VII 

App licabilite d e !'a rticle 6 a un litige soul eve pa r un agent pu blic 

K~pka c. Pologne (elk), 2000-IX 
E. T. c. Filllande (dee.), 2000-IX 

App licabi lit e de !'articl e 6 a un e procedure cl 'oppos ition a une mes ure 
conse rva toire 

Moura Camira et Lourel!fO Carreira c. Portugal (d ee.), 2000-VIII 

Applica bilite de !'art icl e 6 a des procedures re la tives a des a ppels d 'offres e n 
m a ti erc de t rava ux pub lic· 

Marti AC et autres c. Suisse (d ee.), 2000-VTII 

Applicabilite de !'article 6 a la p rocedure e n releveme nt de !'inte rdict ion du 
te rri to ire 

Maaouia c. Fral!ce [GC], 2000-X 

Applicabi lite de !'a rticle 6 a un e procedure porta nt sur la reconn a issa nce d 'un d roi t 
a u ve rse me nt d 'un e a llocation 

Mennitto c. Italie [GC], 2000-X 

Applica bi lit e de !'a rticl e 6 a une procedure g racieuse cl 'e nrcgistrem e nt d 'une 
associa tion 

APEH Vldo<,otteillek S<.ovetsege et autres c. Hongrie, 2000-X 

Applicabilite de !'a rticle 6 a un e procedure cl 'ex tracliti on 
Raj c. Espagne (d ee.), 2000-XI 

Appli cabilite de !'articl e 6 a une procedure de pa rt age d ' unc success ion effectu e 
pa r des nota ires ous le co ntro le d ' u n tribuna l 

Siegel c. France, 2000-XII 
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Acces a un Lribuna l - co ntes la lion d ' un e decision gouve rnc menla le a utorisa nt la 
poursuilc de !'ex ploit a tion d 'un c centra le nuclea irc 

Atlzanassoglou et autres c. Suisse [GC] , 2000- fV 

Acccs a un tribuna l - rej eL d 'un e de ma nd c d 'aid e juridictionn cll e po ur se pourvo ir 
en cassa tion, fau te de moyen serieux de cassa tion 

Gnalwre c. France , 2000-IX 

Acccs a un tribuna l - non-cxa me n du pou rvoi e n cassa tion fa ul e d 'execuli on d e 
l'a rrc t de la cour d 'appel 

Annoni di C'ussola et autres c. France, 2000-Xl 
Arvanilakis c. France (d ee.), 2000-X II 

Re rus d e d ispense r un a ppe lan l de !'obli gat ion de consig na lion co ndiLionn ant la 
recevabilile de son a ppcl a lors qu e sa d emand e d 'ass isLa nce jud icia ire faisant eta t 
d e scs diffi cult es lin a ncicres n'ava it pas ete exa min ec 

Garcia Manibardo c. Espagne, 2000-Tl 

Acces a un Lribuna l - rcj c t d 'un rccours devant le Consc il d 'Etat pour un vice de 
formc donl cs l responsa ble l'a utorite pub liqu e aya nt cnregislre le depol du recours 

Sotiris et Nikas Koutras ATTEE c. Grece, 2000-Xll 

Computa tion des d ela is d e reco urs a pplica bles a d es Li e rs a un proccs a ffectes pa r 
la d ecision juridic t ionn clle 

Miragall & colano et autres c. Espagne, 2000-1 

Dffa u t d 'exa mc n par la Cour d e cassalion d'un muyc n pre te ndum e nt invoqu e 
d eva nt les juges du fond 

J ahnke et Lenoble c. France (dee.) , 2000-IX 

Va lida tion , par voi e legisla tive, d 'un tex te reglement a ire ava nt l' inLroducLion 
d 'un e procedure visan l a son an nul a lion 

Organisation 11.alionale des syndicats d'infirmiers liberaux (ON SIL) c. France (d ee.) , 
2000-JX 

Int e rve ntion du legisla leur favorabl e a ux a utorites cla ns un e procedure civile en 
cou rs 

Anagnosto/1oulos et autres c. C'rece, 2000-XI 

Ega lit e des a rm es - dffa ut d e notifica lion de !' int erve ntion du parqu et e t non
divulga tion des observa tions du parque t genera l 

APt.H Vldo::J:itteinek Szovetsege et autres c. Hongrie, 2000-X 

Abse nce d 'audi e nce publique d eva nt Jes ins ta nces adm inistrat ives 

Eisenstecken c. Autriclze, 2000-X 
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Im part ia lite d 'un juge ayant pa rticipe anter ieurement a !'adoption de la 
reglementat ion en li t ige 

McConnell c. Royaume-Uni, 2000-II 

Impart ia li te d 'un juge-comm issaire a la procedure de redresse ment de societes 
comm ercia les pres ida nt ensuite le tribu na l pronorn;ant la liquida tion de ces 
societcs 

Morel c. France, 2000-VI 

Impart ia lite d 'un juge a temps partiel ayant represente la partie adve rse cla ns le 
cadre d 'une procedure dist incte institu ee pa r le requ erant 

Wettstein c. Suisse, 2000-XII 

Article 6 § I (penal) 

Applicabi li te de !'a rticle 6 a une procedure constitutionne lle 

Gast et Popp c. Allemagne, 2000-11 

Applicabilite de !'articl e 6 a un e procedure disciplina ire milita ire 

Brandiio Ferreira c. Portugal (d ee.), 2000-X 

Version ecr ite d'un juge ment disponible seulement en form e abregee 

Zoon c. Pays-Bas, 2000-XII 

Am end e de fo l appe l 

T. c. Autriche, 2000-XI 

Non-divulgat ion a la dffense, pour des mot ifs d ' intere t public, de preuves detenues 
par !'accusation 

Rowe et Davis c. Royaume-Uni [GC], 2000-II 
Fitt c. Royaume-Uni [GC], 2000-II 

Non-d ivu lgat ion a la defense de docum ents detenus par !'accusation 

I.J.L. et autres c. Royaume-Uni , 2000-IX 

Auto-incr iminat ion - co ndamna tion pour ref us de repondre a ux qu es t ions de la 
poli ce 

Heaney et McGuinness c. Irlande, 2000-XII 

Deductions defavorabl es t irees par un jury du si lence d 'un suspect 

Condron c. Royaume-Uni, 2000-V 
A verill c. Royaume-Uni, 2000-VI 

Uti lisation de rapports issus d'une procedure d isciplin a ire cl ans un e procedure 
pena lc portant su r les memes faits 

Serves c. France (dee.), 2000-V 
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Usage au prod~s de decla rations qu e l'accusee avait ete contrainte de fa ire 
anterieurement a des inspecteurs enqu e tant sur un delit d 'initi e pres um e 

Staines c. Royaume-Uni (dee.) , 2000-V 

Usage au proces de decla ra tions qu e Jes accuses avaient ete tenu s de fa ire a des 
inspecteurs enqu eta nt sur la repri se d 'une socie te 

I.j.L. et autres c. Royaume-Uni, 2000-IX 

C ita tion a compa ra'itre devant le Tribunal pena l inte rna tional pour l'ex
Yougoslavi e d 'une personne contre laqu ell e une procedure penale es t pend ante 
devant les tribunaux in te rnes 

Naletilic c. Croa tie (dee.), 2000-V 

Utilisa tion !ors d 'un proces penal de preuves obtenu es au mepris de !'articl e 8 de la 
Conve ntion 

Khan c. Royaume-Uni, 2000-V 

Absence de regles de procedure prealablement etabli es 
Coifme et autres c. Belgique, 2000-VII 

Procedure specia le suivie cont re un ministre a ppliquee ega lement a des pe rsonn es 
n'ayant pas ce tte qua lite 

Coifme et autres c. Belgique, 2000-VII 

Abse nce d'audi ence devant le magistra t appele a sta tu e r cla ns le cadre d'une 
procedure penale 

Stefanelli c. Saint-Marin, 2000-Il 

Accuse n'ayant pas Cte ent endu pendant une procedure d'appel 
Constantinescu c. Roumanie, 2000-VIII 

Absence d 'audience en appel 
T ierce et autres c. Saint-Marin, 2000-IX 

T enu e d'un proces en prison 
Riepan c. Autriclze, 2000-XII 

Duree d 'un e procedure constitutionnell e 
Gast et Popp c. Allemagne, 2000-II 

Duree de la procedure pena le 
Wloch c. Pologne, 2000-XI 

Impartia lite d 'un tribuna l comprenant des magistra ts ayant rempli plu sieurs 
fonctions au cours de la procedure penale 

Garrido Guerrero c. Espagne (d ee.), 2000-III 

Tribunal impartia l - remarqu es racis tes de la pa rt d 'unjure 
Sander c. Royaume-Uni, 2000-V 
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Impartia lite du Commissario della Legge mena nt !' instruction puis tra ncha nt l'affa ire 
a u fond 

Tierce et aulres c. Saint-Marin, 2000-IX 

lmpa rtia li tc d ' un tribuna l - jugcs dcs ig nes par le ur superieur hi era rchique pour 
sta tuer sur un e requ e te introduit e pa r celui-ci 

Daktaras c. Lituanie, 2000-X 

Article 6 § 2 

Auto-incrimina tion - cond a mna tion pour ref us de repondre a ux ques tions de la 
police 

Heaney et McGuinness c. Irlande, 2000-XI! 

Usage a u proces de decla ra tions qu c l'accusee ava it c tc co ntra inte de faire 
a ntc ri curemcnt a des in specte urs e nqu e tant sur un dclit d ' initi c pres um e 

Staines c. RC!J1aume-Uni (dee.), 2000-V 

Decl a ra tion d ' un procurcur sc ion laqu clle la culpabilite du suspect c ta it « cta blie,, 
pa r Jes elements du doss ier 

Daktaras c. Lituanie, 2000-X 

Article 6 § 3 a) 

lnsuffisance des info rm a tions fourni es a !'accuse su r la ca use de !'accusation 
Mattoccia c. Italic, 2000-IX 

Am c nd c de fo l a ppe l 
7'. c. Autriclte, 2000-XI 

Ve rs ion ecrit e d 'unju gcmcnt disponibl e se ul eme nt en fo rm e abregee 
Zoon c. Pays-Bas, 2000-Xll 

Article 6 § 3 b) 

lnsuffisancc des in fo rm a ti ons fo urn ics a !'accuse sur la cause de !'accusa tion 
Mattoccia c. l talie, 2000-IX 

Am cnd c de fol a ppe l 
T. c. Autriche, 2000-XI 

Ve rsion ecrite d 'un jugc ment disponible se ule me nt e n form c a bregec 
Zoon c. Pays-Bas, 2000-XII 

Article 6 § 3 c) 

Abse nce d 'acces a un avoca t du rant un e gard e a vue 
Dikme c. Turquie, 2000-VIII 

Rcfu s de l'acces a un avoca t a u cours des premie rs intc rrogatoires de police 
Magee c. RC!)laume-Uni, 2000-VI 
Averill c. RC!)laume-Uni, 2000-VI 
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Refu s d ' un avoca t co mmis d 'offi cc de form er un pourvoi e n cassa lion e n !'absence 
d e motifs jus tifi a nl un tel recours 

Rutkowski c. Pologne (dee.) , 2000-XI 

Qua lifica tion d 'un avoca t commis d 'o f'fi ce 

Franquesa Freixas c. Es/1ag11e (dee.), 2000-XI 

Article 6 § 3 d) 

Non-comparut ion d 'un le moin SC trouva nt a !'e t ra nger 

Ubach Morles c. Andorre (d ee.), 2000-V 

Utilisa ti on de tcmoignages a no nymcs cla ns un c proced ure pen alc 

Kok c. Pays-Bas (d ee.), 2000-VI 

ARTICLE 7 

Prolonga tion du d e la i d e prescription 
Coiime el aulres c. Belgique, 2000-VII 

C ita tion a comparaltrc deva nt le Tribunal pe na l inte rna tiona l pour l'ex
Yougos lavic d 'un e perso nn e co ntre la qu elle un e procedure pcna le est pcndante 
deva nl Jes tribunaux int e rnes 

Naletilii c. CroaLie (dee.), 2000-V 

ARTICLE 8 

Proh ibition des actcs homosex ue ls irn pliquant plus de deux homm cs 

A.D. T. c. Rqyaume-Uni, 2000-IX 

Survei lla nce secre te par la poli ce - ca ractcre ad equ at de la base lega le 

Khan r. RoJ1awne-U11i, 2000-V 

Conse rva tion e t uti lisa tion pa r Jes a utorilcs de donn ecs personne ll es crron ecs 
recue ill ies sccrete mc nl 

Rotaru c. Roumanie [CC], 2000-V 

lntrrce pti on d ' un appe l te lephoniqu c, c tab lissem ent e t conse rva tio n cl ' une fi che 
da ns Jes fi chicrs du rnini sLcrc public 

Amann c. Suisse [GCl, 2000-II 

EnfanL ne hors mariage exclu d 'une success ion du fail de la non-ret roact ivile d e sa 
legiLim a tion 

Camp et Bouri.mi c. Pays-Bas, 2000-X 

Refu s d'accord er a un perc un d ro it d e visitc a l'ega rd de son enran t ne hors 
ma ri agc 

Elslzolz c. Allemagne [GC], 2000-VIII 
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Adeq uat ion des mes ures prises pour assure r le retour d'enfants a upres de leur 
mere, conformement a des dec isions de just ice 

Ignaccolo-Zenide c. Roumanie, 2000-I 

Carac tere adequ a t des mesu res pri ses pour execute r le droit de visite d 'un pere a 
l'ega rd de on enfant 

Nuutinen c. Finlande, 2000-YIII 

Lieu de res idence de enfant s d 'un ressortissant a ll emand res idant en All emagne 
fi xe chez leur mere, en France, pa r les jurid ict ions des deux pays 

Tiemann c. France et Allemagne (dee.), 2000-IV 

Place ment temporaire d 'enfa nt clans un foyer par les services sociaux, e t absence 
pro longce de tout co ntact avec leur mere 

Scoaari et Giunta c. Italie [GC] , 2000-VIII 

Expul sion d'un pcre a lors qu 'un e procedure re la tive a son droit de vis ite etait 
pendante 

Czlu.c. Pays-Bas, 2000-VIII 

Regim e specia l de de tention impliqua nt des res trictions aux visites fam ilia les et 
un contr61e de la corres pondance du de tenu 

Messina c. Italie (n° 2), 2000-X 

Cens ure par les a utorites ca rcc ra les de la co rrespondance d 'un detenu 

Labita c. Italie [GC] , 2000-IY 

Transfe rt des habita nts d'un e commune, dont une partie a ppartenait a une 
minorite na tiona le, vers une autre commune 

Noack et autres c. Allemagne (dee.), 2000-VI 

Suppression de baux specia leme nt proteges concernant des appa rtcments 
posscdes par des particuli ers 

Strunjak et autres c. Croatie (dee.) , 2000-X 

ARTICLE 9 

Refu s de de livrer a un orga ni me re li gieux l'agrement lui pe rm ettant de pratiquer 
l'a ba ttage ritucl co nform ement aux prescriptions re ligieuses de ses membres 

Clza 'are Shalom Ve Tsedek c. France [GC], 2000-Vll 

Recon naissa nce pa r les autorites des dirigea nts de l'un e des deux factions riva les 
de la co mmunaute musulma ne 

Hassan et Tclzaouch c. Bulgarie [GC], 2000-XI 
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ARTICLE 10 

Campagne d' intimida tion cont re un j ourn a l 

Ozgiir Cundem c. Turquie, 2000-III 

Cond amna tio n d 'un journa l a ve rse r des domm ages-interets a un chirurgien 
pl as ti cicn pour diffa ma tion 

Berge ns T idend e et autres c. Norvege, 2000-N 

Conda mn a tion d 'un redac te ur en chef pour diffu sion de pro paga nde se pa ra tiste 

Erdogdu c. Turquie, 2000-VI 

Condamna tio n pour diffa mat ion 

Constantinescu c. Roumanie, 2000-VIII 

Condam na tiun d 'unj ourna lis te pour d iffa ma tion 

Lopes Comes da Silva c. Portugal, 2000-X 

Conda mnat ion de journa lis tes pour avoir pu bli e des in forma tions re lat ives a unc 
constitution de parti e civil e 

Du Ro)' et Malaurie c. France, 2000-X 

Ordonn a nce interdisant a un magazin e de pu bli er la ph oto d'u n suspect cla ns le 
cadre de comptes rendus sur la procedure pena lc engagee contre ce lui-ci 

News Verlags GmbH & CoKG c. Autriche, 2000-I 

Co nd a rnna tion civil e pour a tte int e a u d ro it a l' hon neur et a u respect de la vie 
privee d 'une a ris tocra te e t de son cpoux 

Campmany y Diez de Revenga et Lo/Je:r_-Caliacho Perona c. Espagne (dee.), 2000-XII 

ARTICLE 13 

Recours effectif 

Amann c. Suisse [CC], 2000-H 

Recours effectif - non-res pect du dcla i lega l impa rti a la juridiction pour tra nche r 
sur un recours 

Messina c. Italie (n" 2), 2000-X 

D roit a un recours effectifpour se pla indre de la durce d 'un e procedure en justice 

Kudla c. Pologne [CC] , 2000-Xl 



64 INDEX DES CHAPEAUX PAR ARTICLE 

ARTICLE 14 

Article 14 combine avec !'article 8 

Enfa nt ne hors ma ri agc cxclu d ' un c s uccess ion du fa il d e la non- re troact ivite de sa 

legitim a t ion 

Cam/1 et Bourimi c. Pays-Bas, 2000-X 

Diffe rence d e tra ilemcnt cntrc Jes loea ta ires d 'a ppa rtc me nts possedes pa r des 
pa rtieu lie rs e t le loca ta ires d 'appa rt cmcnts possedes pa r des pe rso nn cs publiqu cs 

Strunjak et autres c. Croatie (dee.), 2000-X 

Article 14 combine avec !'a rticle 9 

Exclu sion d 'un e profess io n libera lc d 'un e perso nn e precede mm c nt cond a mn ec e n 
ra ison de son refu s, pour des motif's rc lig ieux, de porte r l' uniform e 

Tlzlimmenos c. Grece [CCl , 2000-TV 

R cf"us d e de livre r a un orga nism e rc lig ic ux l'agrement lui perm e tta nt de pra tiqu er 
l'a ba ttage ritu el conform e ment a ux prescriptions re lig icuses de ses 111 c111bres 

Clw 'are Shalom Ve Tsedekc. France [CC], 2000-Vll 

Article 14 combine avec l'article l cc du Protocole n° l 

Distinc tion fa ite pa r la loi c ntre en fa nts adulte rins c l enfants legit imes cl a n 
l'acccs a la s uccess ion 

Mazurek c. France, 2000-II 

Redu ction de la pe nsion milita ire d 'un a ncicn offi cie r d e l' Arm ee du pcupl c 
yo ugos lavc a la suite d e la di ssolutio n d e la Republ iqu e socia lis tc fed erative de 

Yougos lav ic 

j ankovicc. Croatie (dee.), 2000-X 

ARTICLE 34 

Associee d 'une socie te a res ponsabil it c li mitec ne pouva nt sc pre te ndrc victi m c d e 
la durec cl ' un c procedure a laqu e ll e sc ule la socie te es t pa rt ic 

F. Santos, Lda., et Fachadas c. Portugal (dee.) , 2000-X 

Vietim e - imposs ibilit c pour un he ri tie r d e poursuivrc une action e n justi ce 
co mm e ncec pa r un c pcrsonn c dcpu is d ecedee a fin d e sc vo ir reconnaltrc un d ro it 

a l'cutha nas ic 

Sanles S anles c. Espagne (d ee.), 2000-XI 

Locus standi du legata ire unive rse! d ' un requeran l deced e 

Mallwus c. RejJUblique tc/zeque (dee.) [CC], 2000-XII 
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Victim e - acce pt a tion par la requ erantc d'une indemni sation pour le dcces de so n 
ma ri , tuc pa r des sold a ts 

Caraher c. Royaume-Un i (dee.), 2000-1 

Victim e - ve rseme nt d 'une inde mn it e sa ns reco nn a issa nce d 'un e viola tion 

Aydin c. Turquie (dee.), 2000-III 

Victime - acceptat ion pa r Jes requ era nts d ' une inde mn isa tion a prcs qu c !cur fr c re 
eut e tc tuc par ba ll es par des poli cicrs 

Hay c. Royaume-Uni (d ee.), 2000-XI 

Victim e - pe rso nne poursu ivie exo neree de sanction par un a rret la consid c ra nt , 
cl a ns ses motifs, comm e coupa bl c e t pass ibl c de sanction 

Cuisset c. France , 2000-IX 

Vict im c - reinsta ll a tion de dcma nd curs d 'asile cl a ns un pays ti e rs 

C.H.H. et autres c. Turqu ie, 2000-VIIT 

ARTICLE 35 

Article 35 § I 

Epuisement des voies de recours internes 

Epuisc mcnt des vo ies de recours int ern cs - de termina tion du dies a quo pour la 
fo rm a ti on d'un recours lorsqu e Jes requ e ra nts n'ont e te inform es que 
ta rdivc ment de !'ex iste nce e t du conte nu du juge ment at taqu c 

Ben Salaiz Adraqui et Dhaime c. fa/Jagne (dee.) , 2000-IV 

Delai de six mois 

Delai de six mo is - a pplica bilite de celt e regle en !'absence d'obse rva tions du 
Gouve rne ment a ce suj e t 

Walker c. Royaume-Uni (dee.) , 2000-1 

Dcla i de six mois - point de depa r t lorsqu 'un reco urs se reve le incffectif 

A)ldrn c. Turquie (dee.) , 2000-lll 

Dela i de six mois - carac tere non effectif du pourvo i en cassation form e pa r la se ul e 
part ie civil e, en dehors des cas enum eres pa r la Joi 

Re::gui c. France (dee.) , 2000-Xl 
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ARTICLE 37 

Article 37 § I a) 

Refu s du Conse il na tiona l, a u deces de l' un de ses membres, de designer pour le 
remplace r le candida t qu i e ta it a rrive en deuxieme posit ion su r la li ste de son 
pa rti - qu es tion reglee 

Spisak c. Slovaquie (dee.), 2000-XII 

Article 37 § I c) 

Contre-inte rrogatoire de la victim e d' un viol pa r !'accuse - litige rcso lu 
J.M. c. Royaume-Uni (dee.), 2000-X 

ARTICLE 39 

All egations de mauvais traitements 
Danemark c. Turqu ie (reglement am iable) , 2000-IV 

ARTICLE 41 

Repa ra tion du prejudice moral subi pa r un e pe rsonn e moral e 
Comingersoll S.A. c. Portugal [CC], 2000-IV 

Sa ti sfaction equ itable - revocation d'homosex uels de l'a rm ee 
Smith et Grady c. Royaume-Uni (sat isfact ion equitable) , 2000-IX 

Sa tisfaction equ itable - occupat ion illegale d'un terra in pa r une au torite locale 
Iatridis c. Grece (sat isfaction equitable) [CC] , 2000-XI 

ARTICLE 57 

Effet de !'ex pirat ion de la rese rve 
j elius c. Lituanie, 2000-IX 

Rese rve aut ri chienne rela tive a !'art icl e 6 qua nt a la publicit e des debats clans le 
cadre des procedures administratives 

Eisenstecken c. Autriche, 2000-X 

ARTICLE 1 DU PROTOCOLE N° 1 

Droit de preempt ion exerce par l'Etat sur un tableau, achete clans le cadre d' un 
cont ra t conclu onze a ns plus tot, mais not ifi e de mani ere irregul iere 

Beyeler c. Italie [CC], 2000-I 
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Ref us de delivrer un permis de sejour permanent a un e ressortissa nt e e trange re 
propri etaire d 'un e maison clans le pays conccrne 

! Iii c. Croatie (dee.), 2000-X 

Non-restitution de te rrains co nfisques sous le regime communiste 

Malhous c. Republique !cheque (dee.) [GC), 2000-XII 

Absence d' ind emni sation definitive de bi ens nationalises 

Almeida Garrell, Mascarenhas Falciio et autres c. Portugal, 2000-1 

Absence d ' ind emnite pour un e pe rte d 'activit e du e a !'inte rdiction des a rm es d e 
poing 

Ian Edgar (L iverpool) Ltd c. Royaume-Uni (dee.), 2000-1 

Expropria tion de fait par !'ad mini strat ion sa ns ind emnisation 

Carbonara et Ventura c. Italie, 2000-VI 

Expropria tion , sans ind emnisation , de biens appa rt ena nt a l'ex-roi et a la fami ll e 
royale 

Ex-roi de Grece et autres c. Grece [GC], 2000-XII 

Achevement su r la propriet e des requerants des travaux de !'administration, 
decla res ill egaux, vala nt transfert de propri ete 

Belvedere Alberghiera S.r.l. c. Italie, 2000-VI 

ARTICLE 2 DU PROTOCOLE N° 1 

Ref us d 'un pere qu e sa fille su ive les cours d 'edu ca tion sexuelle donnes cla ns l'ecole 
publique ou elle es t inscrite 

Ji menez Alonso et jimene:::. Merino c. Espagne (dee.), 2000-VI 

ARTICLE 3 DU PROTOCOLE N° 1 

Non-orga ni sation d 'e lections valide au consei l municipa l et au paste de maire 

Clzerepkov c. Russie (dee.), 2000-I 

Radia tion des listes electora les d'un mafi eux pres um e 

Labita c. ltalie [GC], 2000-N 

Content ieux electoral relat if au refu s d 'un e candid a ture a des e lections 
municipales 

Salleras Llinares c. Espagne (d ee.), 2000-XI 
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ARTICLE 2 DU PROTOCOLE N° 4 

Mes ures de surve ill a nce specia le appliquees a un mafi eux presum e apres 
acquitt ement 

Labita c. Italie [GC] , 2000-N 

ARTICLE 2 DU PROTOCOLE N° 7 

Portee limi tec du con trole d 'une conda mna tion 
Pesti et Frodl c. Autriche (dee. ), 2000-1 
Loewenguth c. France (dee.) , 2000-VI 

ARTICLE 80 § 1 DU REGLEMENT DE LA CouR 

Demande en revision d 'un a rre t - docum ents d 'une importa nce prese ntee comm e 
potentie llc ment decisive obtenu s par les requ era nts a pres le prononce de l'a rre t de 
la Cour 

McGinley et Egan c. Ro)laume-Uni (revision), 2000-l 
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INDEX OF KEY CONCEPTS BY ARTICLE 

ARTICLE 2 

Life - Death in poli ce custody - Abse nce of pla usibl e ex pl a na tion for inju1·ies 
susta ined in cus tody - Lack of ad equ a te medical care - Effec tiveness of 
inves tiga tion into death in po lice custody 

Velikova v. Bulgaria, 2000-VI 

Life - Death in custody - Abse nce of pre-ex is ting injuries or illn ess - Lack of 
pl a usibl e ex pla na tion fo r bruising a nd o th er ma rks on body - Medical evidence -
Effec tive ness of inves tiga tion into dea th in custody - Defi ciencies in condu ct of 
a utopsy - Lack of a tte mpts to ide ntify police officers res ponsible for a ll eged ill
trea tm e nt 

Salman v. Turkey [C C), 2000-VII 

Life - D eath of person placed in police custody, foll owing ex pl osion near a rm s 
cache - C ircum sta nces of d eath in dispute - Pos itive obligation - Prot ec tion of 
life of perso n placed in cu tody - Effective ness of inves tiga tion carri ed o ut 
foll owing death of pe rson placed in custody 

Demiray v. Turkey, 2000-XII 

Life - Disappeara nce of a de tain ee a rres ted by th e security fo rces - Whe th er 
inves tigation into th e disappeara nce was effec tive 

Ertak v. Turkey, 2000-V 

Life - Di sappea ra nce fo llowing unacknowl edged detention by security forces -
Effectiveness of inves tiga tion into di sappea ra nce 

TimurlaJ v. Turkey, 2000-Vl 

Life - Murd er by unid e ntifi ed pe rpe t ra tors - Lack of evid e nce of involvemen t of 
Sta te agents in murd er - Positive obligations - Preventive meas ures to protec t 
life - Known ri sk of a tt ack on life - Authoriti es inform ed of ri sk - Effect ive 
prot ec tion by law - Defects in crimina l proceedings against security forces in 
south-eas t Turkey - Effec tive ness of inves tiga tion in to murd er committed by 
unid e ntifi ed perpet ra tors 

Akkof v. Turkej', 2000-X 

Life - Un solved ki lli ng of j ourn a lis t whose requ es ts for protection had not bee n 
ta ken seri ously by th e a uthoriti es - Journalis t - Security forces - Lack of evide nce 
of invo lve ment of security forces in killing - Pos itive obliga tion - Preve ntive 
meas ures lo prot ec t life - Known risk of a ttac k on life - Authoriti es inform ed of 
ri sk - Effective prot ec tion by law - Defects in crimina l proceedings against security 
forces in south-eas t Turkey- Effectiveness of inves tigation into unsolved killing 

Kzlzf v. Turk01, 2000-III 
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Lif'c - U nsolvcd murde r of docto r - Doctor - Security forces - Lack o f' evid ence o f' 
sec urit y forces' invo lvem ent in th e murde r - Positive obliga tion - Preve ntive 
meas ures - Known ri sk of a ttack on lif'c - Author iti es inform ed of r isk - Effec tive 
protec ti on by law - Fl awed crimina l proceedings aga ins t security forces in south

eas t Turkey- Effectiveness of inves tiga t io n into un so lved murd er 
Mah mut Kaya v. Turkey, 2000-lll 

Life - Use of force - Li fe-threa te ning assa ult by security fo rces - Non- let ha l use of 
fo rce - Exa mina tion of non-l et ha l use of fo rce und er Artic le 3 

i lhan v. Turkey [CC], 2000-VII 

Life - All eged failure lo e nsure effec tive inves tiga tion imo dea th res ulting from 
purported m edica l neglige nce - Pos itive obliga tion s - H ea lth can; - Exte nt of 
Sta te's obli ga tion s in th e fi e ld of hea lth care - Effec tive ness o f inves ti ga tio n into 
c ircum s ta nces of d ea th - Se ttl e me nt of c ivil ac tion , precludi ng full inves tiga tio n 

into circum stances of death - V ictim 
Powell v. the United Kingdom (dee.), 2000-V 

ARTICLE 3 

Tortu re - Li f'e -lhrca Le ning assa u It by sccurit y forces - Severity of' injur ies - Assa ult 
ca using brain damage res ulting in long-te rm impa irm ent of func tions - Delay in 
providing m edica l trea tm e nt 

i lhan v. Turkey [CC] , 2000-VII 

T orture - Ill-treatm ent o f' d e ta inee by police - Medica l evid e nce - Injuri es 
susta in ed during int erroga ti on - Na ture a nd degree of ill -trea tment - Ve ry 

se rious a nd cru e l suffering 
Salman v. Turkey [CC), 2000-VII 

T orture - Inhu man trea tme nt - Degrad in g trea tm ent - Ill -trea tm e nt by police of 
suspect held in po lice custody - Assessme nt of facts and fac ts acce pted by the 
Court - M edica l reports - Phys ical a nd me n ta l suffe ring - Effec tiveness of 

inves tiga tio n of ill-treatm ent 
Dikme v. Turk11J1, 2000-VIII 

T orture - T orture of de ta inee - Phys ical a nd mental suffe ring - Pos t-t rauma tic 
s tress - Import a nce of proper medi cal examin a tion of de ta inee - Cursory a nd 
collective med ica l exam in a tio ns of de ta in ees on re lease 

Akkof v. Turk11J1, 2000-X 

Inhum an and d egrading treatm e nt - Pos itive obliga tion - Concept of torture -
nitcd Na tions Conve nti on aga inst T orture - Ex treme se riousness a nd c ru elty 

Mah.mut Kaya v. Turkey , 2000-III 

Inhum a n treatm e nt -All eged ill -trea tm ent of de ta in ee 
Denmark v. Turkey (fri e nd ly se ttl ement ), 2000-fV 
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Inh uman a nd degrad ing Lrcatm enl - A ll egati ons o f ill-Lreat me nt of a pri sone r -
ln c ffcc t ivc ness of a n inves Ligat ion by Lhe a ulhoriLi cs into a ll egat io ns of ill 
trcalment 

Labita v. Italy [CC] , 2000-IV 

Inhuman a nd deg rading trea tm e nt -All ega tion of ill-trea tm e nt during at tempted 
escape- 'v\lh c thcr force used by po lice offi ce rs was proportionate-Allega Li on of ill
t rea tm e nt in po li ce custody - Domes ti c co urt s' findin gs uni mpeachable -
Effective ness o f" inves Li ga tion by na Li ona l a uthoriti es 

Catoe v. France, 2000-lX 

Inhuma n treatm en t - 111-trca lm cnt on a rres t - C ircum sta nces of a rrest -Absence 
of establi shm e nt of facts by dom es tic courts - Burden of proof - Fa il ure to provide 
convincin g or cred ible expla na tion fo r injuri es - Excess ive use of force 

Rehbock v. Slovenia, 2000-XII 

Inhum a n treatm en t - Ill-treatm ent on a rres t - Abse nce of a im of ex tracting 
confession - Injuries inn icted over short pe riod of heighte ned tension and 
emot ions - Unce rt a inty as to g ravity of injuri es - Absence of evid ence of long
te rm consequ ences 

Egme<. v. Cyprus, 2000-XII 

Inhu man trea tm ent - Specia l inte rrogation Lechnique using psychologica l 
met hods to obta in a con fess ion - Minimum level of seve rity 

Ebbinge v. the Netherlands (dee.), 2000-IV 

Inhum a n treatment - Suffering of re la tive o f" disappea red pe rso n - Eleme nt · 
re leva nt to as ·cssmc nt o r suffe rin g o r re lat ive of vic tim o r serious vio lations 

Timurta; v. Turkry, 2000-VI 

Inhum a n trcatm enl - De ta in ee suffe ring from depress ion a nd with su icida l 
te ndencies - Adequacy of psychi a tric care of deta inee - Psychological conditi on 
aggrava ting dislress fe lt by detain ee -1\!Iinimum leve l of seve riL y 

Kudla v. Poland [CC], 2000-X I 

Degrading punishment - T reatme nt of de ta in ees - Sui cid e of detain ee con fin ed Lo 
ce ll clue LO d isruptive behaviour - All eged neg li ge nce of pri so n oflice rs in 
treatm ent of deta in ee - Min imu m leve l of seve rity 

Bolian v. the United Kingdom (dee.), 2000-V 

Expu ls ion - Inhuman treatm en t - Deporta lion Lo a noth er Co ntract in g Sta te wh ich 
has a lready rejected an asy lum requ es t - Ri sk of d eporta tion f"rom a Lhi rd country 
to a country where app licant ri sks ill- treatme nt - State rcsponsibi liL y when 
deporting to a "sa fe third coun t ry" - Ris ks emana ting from sources oth e r th a n 
State a uthoriti es 

T.I. v. the United Kingdom (d ee.) , 2000-Ill 
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Inhum a n and degrading punis hme nt - Expu lsion - Th reate ned deporta tion to 
Isla mic country where th ere is a ri sk or stoning fo r adu ltery - Obligation or 
Contrac ting Sta tes to co nduct rigorous scrutiny or a ll eged risk or ill -treatm en t in 
th ird country- Short time-l im it for asylum a ppli cations - Abse nce or exa min a t ion 
or substa nce or a rguable cla im or r isk or ill-t reatm e nt in th ird country - Evide nce or 
hum a n rig hts situ a tion in third co untry 

jabari v. Turkey, 2000-VIII 

ARTICLE 5 

Article 5 § 1 

Libe rty a nd security of' pe rso n - Di sappea ra nce fo llowing un acknowledged 
dete ntion by security fo rces - De fi ciencies 111 custody reco rds - E ffective ness o f' 
inves t igat ion into d isappea ra nce 

TimurtaJ v. Turkey, 2000-Vl 

Depriva tion or liberty - Meas ures ta ke n in prison - Di scipli na ry meas ures 
a ffec ting conditions or de te n t ion - Confin ement or de ta inee to ce ll clu e to 
di srupt ive be haviour 

Bolian v. the Uni ted Ki ngdom (dee.), 2000-V 

Lawru l de te ntion - Deprivat ion or li be rty-Alcoho lics - Inte rpre ta ti on or the te rm 
"a lcoholics" - Vi enna Conve ntion Oil th e Law or Treaties - Intox icated perso ns -
Behaviour threa te ning to othe rs or onese lr - Sobe ring-up ce ntre - De te ntion in a 
sobering-up ce nt re - Considera tion or a lte rna tives to detention 

Witold Litwa v. Poland, 2000-III 

Lawru l de te nti on - Pro longation or detention o n remand on th e bas is or a prac tice 
lacking a ny legal bas is - Foreseeabi lity - Lega l ce rta inty - Implicit require ment 
tha t pro longa t ion or de tention be orde red by a court or judge 

Baranowski v. Poland, 2000-lll 

Lawru l de tent ion - Preve nt ive de tention - Prolongati on or dete nt ion on remand 
without a ny lega l bas is - Legal ce rta inty - Lack or precision or law - Pract ice 
lacki ng a ny lega l bas is - P rocedure prescribed by law - Lack or precision in 
de tention orde r 

j ec·ius v. L ithuania , 2000-IX 

Lawrulness or de tention - De lay in execut ing an ord er fo r a pr isoner 's release a rte r 
his acquitta l 

Labita v. Ita61 [GC], 2000-IV 
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Article 5 § 1 (c) 

Lawful de tention - Reasonabl e suspicion of an offence - De tention in respect of 
acts a ll egedly not constituting a crimina l offence - U nce rta inty as lo 
inte rpre ta t ion of legal provision - Abse nce of a rbitra riness or unreasona bleness 
in co urts' in te rpreta tion of law 

Wloch v. Poland, 2000-XI 

Article 5 § I (e) 

Depriva tion of liberty- Lawful dete n tion - P rocedu re prescribed by law - Persons 
of un sound mind - Lawfuln ess of psychiat ric co nfin ement fo r examina tion order ed 
by a prosecu tor without obtaining a medi cal opinion - Requ irement of rece nt 
med ical evidence of menta l illness - Abse nce of lega l bas is for commi t tal to 
psychiat ric hos pit a l by a prosecutor 

Varbanov v. Bulgaria, 2000-X 

Article 5 § 2 

Wh eth er suspected te r rorist in fo rm ed of reasons fo r his a rres t - Whet her 
info rm ed of cha rge - Whe ther in fo rm ed promptly 

Dikme v. Turkey , 2000-VIII 

Article 5 § 3 

Judge or other office r exercising judicia l power - Judge lacking powe r to orde r 
re lease - Au tomat ic refu sal of ba il when person cha rged with certa in se rious 
offences has previously been convi cted of one of those offences 

Caballero v. the United Kingdom [GC], 2000-II 

Whe th er brought promptly before a judge or othe r judicia l officer-Suspect he ld in 
poli ce custody fo r sixteen days before being brought before a judge - Pa rticula r 
dema nds of inves tiga tions into te rror ist offences no justification for dispensing 
with supervision by courts a nd th e Co nve ntion institutions 

Dikme v. Turkey, 2000-VIII 

Brought prompt ly befor e judge or oth e r office r - Scope of right - Pe riod to tak e 
into considera ti on - Rese rva tion in respect of Article 5 § 3 - Va lidity of 
rese rvat ion - Effect of expiry of rese rva tion - Lengt h of pre-tri a l detent ion 

J dius v. Lithuania, 2000-IX 

Leng th of detention pending tria l - Dete rmina tion of th e date de tention ceased -
Wh e ther continued de tention was reasonable - Wh eth er reasona ble g round s 
rema in ed for suspectin g the person held in de tenti on pending tri al of a n offence -
Sta tements by pentiti to be co rrobora l eel if continued detention pending t ri a l is to 
be justifi ed - Releva nt and sufficient grounds - Authoriti es lo exe rcise specia l 
dilige nce in the prosecution of proceedings aga inst pe rsons held in detenti on 
pending tria l 

Labita v. I taly [GC], 2000-N 
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Length of pre-tria l de tention - Calculat ion of period to be exam ined -
Reasonableness of continu ing de ten t ion on rem a nd - Ri sk of a bsco nding - Effect 
of passage of t ime on releva nce of grounds for de tent ion - Re levant a nd sufficient 
reasons 

Kudla v. Poland [GC], 2000-XI 

Article 5 § 4 

Review of lawfu lness of detention - Scope of review of lawfu lness of dete nt ion -
Absence o f right of appea l against decisions r ela ti ng to deten t ion on re ma nd 

j ecius v. Lithuania, 2000-IX 

Review of lawfu lness of de te nt ion - Abse nce of court review of psychia tr ic 
confin ement ord e red by a prosecutor 

Varhanov v. Bulgaria, 2000-X 

Review of lawf uln css of de tention - Speedin ess of review - Leng th of t ime ta ke n to 
decide on a pp lica tions fo r release fro m de t ent ion on re ma nd - Complex ity of 
med ical iss ues - Complex ity of med ical issu es not absolving a uthoriti es from 
obliga t ion to ensure speed y review of lawfu ln ess of detent ion 

Baranowski v. Poland, 2000-III 

Review of lawfu lness of dete ntion - Speed iness of review - Discre t iona ry li fe 
se nte nce - T wo-year pe ri od betwee n a utoma ti c reviews of discretiona ry life 
se nte nce 

Oldham v. the United Kingdom, 2000-X 

Review of lawfu lness of de tention - Procedu ra l gua ra ntees of review -Abse nce of 
rig ht to a ttend or be re prese nted a t hearings concern ing de tent ion on re ma nd -
Abse nce of opportunity to res pond to prosecutor's subm iss ions - Access to fi le -
Adve rsari al proceedings - Equ a li ty of a rm s - Speed of review of lawfu lness of 
det en t ion 

Wloch v. Poland, 2000-X I 

ARTICLE 6 

Article 6 § 1 (c ivil) 

C ivil a nd poli tica l rig hts - Politica l rig hts - Rig ht to vo te - Right to s ta nd fo r 
elect ion 

Clzerepkov v. Russia (dee.), 2000-1 

Access to court - C ivil proceedings - C ivil rig h ts a nd obligations - Rig ht 
recogni sed in domest ic law - Arg ua ble cl a im - Absence of ri ght recognised in 
domes t ic law 

Powell v. the United Kingdom (cl cc.), 2000-V 
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C ivil right a nd obligations - C ri mi na l cha rge - Proceedings to have th e crimina l 
co nviction of a d ecease.cl re la ti ve a nnu ll ed - Ex istence of " rig ht " recogn ised und er 
na tion a l law - C ivil na ture of rig ht -Absence of pecuniary interes t - Ri ght to enjoy 
a good reputa ti on a nd right to protect honour of fami ly 

Kurzac v. Poland (dee.) , 2000-VT 

Civi l rig hts a nd obliga tions - Re fus a l to ex tend licence to trad e in mi lita ry 
equ ipm ent - Exis tence of " rig ht " recogni sed unde r na tiona l law - Unfettered 
discre tion of public a uthority 

flnkarcrona v. Sweden (d ee.) , 2000-VT 

Applicabilit y - C ivil rights a nd obliga tion s - Admin istrat ive proceed ings - Public 
officia ls und e r contrac t -Conce pt of "civil se rvice"- Autonomous inte rpretation -
Pa rti cipa tion in exercise of powe rs confe rred by public law and duti es d esig ned to 
prot ect the ge ne ra l inte res ts of the State a nd o the r public a uthoriti es - Dispute 
concerning non-renewal of a contract 

Frydlender v. France [GC], 2000-VII 

Applica bility - C ivil rig hts a nd ob ligations - Disciplina ry proceedin gs - Discharge 
of lecturer from na tiona l fire se rvice - Statu s of na tiona l fire se rvice - Research 
relevant to na ti onal d efence - Pa rticipa tion in exe rcise o f' powe rs co nferred by 
publi c law a nd dut ies desig ned to prot ect th e ge ne ra l inte res ts of th e Sta te a nd 
oth er pub li c a uthoriti es - Sta te's sove reign powe r 

Kf/Jka v. Poland (d ee.), 2000-IX 

Applicabil ity - C ivil rig hts a nd ob liga tions - Dismi ssa l o f' personn el offi ce r by 
municipa l a uthority - Concept of "civil service" - Pa rti cipa tion in exercise of 
powe rs conferred by publi c law a nd duti es d esigned to protec t. th e ge nera l 
inte res ts of th e Sta te a nd ot he r public a uthoriti es 

E.T. v. Finland (dee.), 2000-IX 

Applicab ility - C ivil ri g hts a nd ob ligations - Not appli cabl e to proceed ings to se t 
as id e a prot ective meas ure - Outcome not decisive 

Moura Carreira and LourenfO Carreira v. Portugal (dee.), 2000-VIII 

Appl icability- Applicabi li ty of Article 6 to proceedin gs re la t ing to ca lls for te nde rs 
in res pect of public works - C ivil rights a nd obliga tion s - Exis te nce of " righ t" 
recogni sed und er nat iona l law - Abse nce of rig ht to be awarded a pa rticular 
contract upon tend e r - Discre tion uf a uthoriti es 

Marti AC and Others v. Switzerland (dee.), 2000-VIII 

App licab ilit y - Proceedings for resciss ion of a n exclusion ord er - Interpreta tion of 
th e Co nve ntion in th e light of th e e ntire Conve ntion sys tem, including th e 
Protocols - Int ention of th e me mber States appa rent from th e P rotocol, its 
prea mble and th e expl a na tory report - Civil rig h ts a nd obliga tions - C rimin a l 
cha rge - Autonomou s co ncepts - C ha racteri sa tion of the meas ure in dom est ic 
law- 1a ture of th e penalty- Preve ntive measu re 

Maaouia v. France [CC] , 2000-X 
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Applicabi li ty - Civil rights a nd obligat ions - Criminal charge - Inapplicabili ty of 
Articl e 6 to proceedings conce rning entry, stay and deportation of a liens 

Ilic v. Croatia (dee.), 2000-X 

Applicabi li ty- Inapplicabi li ty of Article 6 to ex trad it ion proceedings - Extradition 
proceedings - Civil rights and obligat ions - C rimina l charge 

Rajv. Spain (dee.), 2000-XI 

Applicabi li ty - C ivil right -Applicabili ty of Articl e 6 to proceed ings for recognition 
of entitlement to an a llowance - Administrative proceedings 

Mennilto v. Italy [GC], 2000-X 

Applicability - Civil rights and obligations - Registrat ion of associa tion - Non
co nt entious proceedings - Ex istence of right recognised under na tiona l law -
C ivil nature of right - Ex iste nce of gen uine and se rious dispute - Fair hearing -
Eq uality of a rm s - Non-notificat ion of intervention by public prosecutor - Non
disclos ure of submi ss ions by Attorn ey-General 

APEH Uldozotteinek Szovetsege and Others v. Hungary, 2000-X 

Civi l rights and obligat ions - Reduction of military pension of form er office r in 
Yugos lav People's Army fo llowing disso lution of Socia list Federal Republic of 
Yugos lavia - Pecun ia ry rights - Applicabi lity - Constitutional Co urt 
proceedings - Role of Const itut ional Cou rt 

Jankovii v. Croatia (dee.), 2000-X 

C ivil righ ts and obligations -Applicability of Art icle 6 to proceedings for division of 
es tate condu cted by nota ries und er supervision of court 

Siegel v. France, 2000-XII 

Access to court - Obj ection to government decision aut horising cont inued 
operation of nucl ear power plant - Civi l rights a nd obligat ions - Rights 
recognised und er dom es tic law - Genuine and serious dispute - Decision decisive 
for r ights in qu es tion - Existe nce of se rious, specific and imminent danger - Link 
betwee n impugned decision and rights und er domes tic law too te nuous and 
remote - Choice of process fo r tak ing decisions on nucl ear power a matte r for the 
State 

Athanassoglou and Others v. Switzerland [GC], 2000-IV 

Access to a court -Administrative proceedings - Chall enge to a judicial decision 
fil ed out of tim e by persons who were not parties to the proceed ings - Calcula tion 
of time-limit fo r cha ll enging decision - Starting-point - Service - Judicia l decision 
affecting t hird part ies - Legal ce rta in ty- Effect ive protection through th e cou rts 

Miragall Escolano and Others v. Spain, 2000-I 
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Access to a court - C ivil proceed ings - Refu sa l to exe mpt an appe ll ant from an 
ob liga tion to depo it monies as a co nditi on precedent to lodging a n appea l 
despite th e fact tha t he r applicati on fo r legal a id , in wh ich her fin a ncia l 
diffi culti es were set out , had not bee n consid ered - Ob ligat ion to depos it mon ies -
Proportionality - Margin of apprecia tion 

Garcia Manibardo v. Spain , 2000-II 

Access to a court - Legal a id refu sed before th e Court of Cassat ion as no a rguable 
grou nd of appeal - Proceedings without co mpu lso ry representa ti on - Simplifi ed 
procedure - Prescribed ground fo r re fus al - System fo r se lecting cases -
Gu ara nt ees aga ins t a rbitra riness 

Gnahore v. France, 2000-IX 

Access to a court - C ivil proceedings -Appeal to Court of Cassat ion not exa min ed 
because of fa ilure to comply with judgment of th e court of appeal - Effective access 
to the Court of Cassa tion - Remova l of a n appea l from th e Cou rt of Cassat ion's 
list - System aimed a t ensuring a proper adm inistra tion of just ice - App lican ts' 
precarious fin ancia l circum stances made compli a nce with the judgment of the 
court of appeal impossibl e - Lack of an effect ive exa mination in pract ice of the 
iss ue of "ma nifes tly unreasonab le co nsequ ences" - Whe th er the meas ure was 
reasoned a nd proporti onate 

Annoni di Gussola and Others v. France, 2000-XI 

Access to a court - C ivil proceed ings - Effective access lo the Court of Cassation -
Appeal to Court of Cassa tion not exa min ed because of fa ilure to comply with 
judgment of the cour t of appeal - Removal of th e appeal from the Court of 
Cassation 's lis t -Applicant 's persona l circumsta nces did not ma ke pa rt-execution 
of th e court of appea l's judgment im possibl e - Appli cation by th e applicant for a 
declara tion th a t the proceed ings had lapsed - P roport iona lity of th e order fo r 
remova l or th e appeal from the list 

Arvanilakis v. France (dee.), 2000-XII 

Access to court - Administrat ive proceedings - Dismi ssal of application to 
Supreme Admini strative Court Oil ground or procedura l naw for wh ich public 
au thority registering app li ca tion was respons ible - Forma li t ie for lodg ing 
application s - Excessive strictn ess in application of procedu ra l rul es for lodging 
applications 

Sotiris and Nikas Koutras A TTEE v. Greece, 2000-XII 

Fa ir hea ring - Administrat ive proceed ings - Statutory ra tification of regu la tory 
meas ures befor e proceedings to have th em quas hed cou ld be brought -
Legisla tive int ervention - Fina l judgment 

Organisation nationale des syndicals d'i11firmiers liberaux (ONSIL) v. France (dee.), 
2000-lX 
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Fa ir tri a l - C ivil proceedings - No exa min a tion by Court o r Cassati on or ground 
a ll eged ly ra ised be for e judges or fac t - Cassat ion proceedings - Court of 
Cassati on - Dis tinct ion drawn be twee n ground a nd a rgum e nt 

J ahnke and Lenable v. France (d ee. ), 2000-TX 

Fa ir tri a l - C ivil proceed in gs - Inte rve ntion by legis la ture in pending jud icia l 
proceedings - Court 's decis ion d ismi ss ing appea l based subsidiari ly on sta tut e 
adopt ed during proceedings - Sta tut c-innuc nced d e te rmin a tion of disput e 

Anagnasta/1aulas and Others v. Greece, 2000-Xl 

Pub lic hearing - Adm inis trat ive proceed ings - Abse nce or pub li c hea ring in 
admini s tra t ive proceed ings - Public hea ring exr.li1d r.d by law - Nature o r subj ec t 
ma t te r or proceed ings 

Eisenstecken v. Austria, 2000-X 

Reasonable tim e - C rimin a l proceedings a nd civil-pa rty a pp li ca tion - C ivil rig hts 
a nd obliga tions -Specia l di lige nce required of na tional author iti es 

Calac v. France, 2000-IX 

Indepe nd e nt tr ibuna l - Impa rti a l tribuna l -Adminis tra tive proceedings - Ex erci e 
by the same individ ua l ofjudic ia l a nd non~judi c i a l fun ctions - Impart ia lity of judge 
previou sly involved in th e adoption or th e regula tions at iss ue - Ruic of th e Ila iliff 
in Gu ernsey- Wa iver o r Co nve ntio n rig ht 

McConnell v. the United Kingdom , 2000-11 

Impa rtial tribun a l - C ivi I procccdi ngs - Inso lve ncy judge in judicia l reorga ni sati on 
proceedings s ubsequ e ntl y pres idi ng over liquid a tion of th e co mpa nies conce rn ed -
Subj ective impartia lity - No evide nce or pe rsona l bias Oil the pa rt or th e judge -
Obj ec tive impar ti a li ty - Na ture a nd ex te nt of the in solve ncy judge's fu nc tions a nd 
or th e measures he adopted - No s imil a rity with the iss ues to be tri ed by th e court 

ove r wh ich he pres ided 

Morel v. France, 2000-VI 

Impar ti a l tr ibuna l - C ivil proceedin gs - Impa rti a lity of pa rt-tim e judge having 
acted as lawye r fo r th e oppos ing pa rty in se para te proceedings broug ht by 
appli cant - Pa rt-tim e judges - Abse nce of ma te ri a l link be twee n se pa ra te 
proceed ings - Overl a p in tim e be tween se pa ra te proceedings 

Wettstein v. Swi l<.erland, 2000-Xll 

Article 6 § 1 (criminal) 

Applicabi li ty - Cons tituti ona l proceedings - App licability of Article 6 to 

constituti ona l proceedings - Le ng th of const ituti ona l proceed ings - Specia l ro le 
of Co nstitutiona l Courts 

Cast and PojJ/1 v. German)', 2000-ll 
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Fa ir hea ring - C rimina l proceedings - Impos itio n of fin e for a bu se of process -
App licabi li ty - Cr imin a l cha rge - C lass ifica tion of offence in dom es tic law -
Na ture of offence - Nature a nd seve rity of penalty - Ri ghts o f th e de fe nce -
Adeq ua te tim e a nd fa ciliti es -Inform at ion on na ture a nd ca use of accusa ti on 

T. v. Austria , 2000-XI 

Applica bility-Milita ry di sciplin ary pror:eerlin gs - C rimin a l cha rge - C lass ifica tion 
of th e meas ure in domes tic law- Disciplinary law offence - Nature of th e meas ure 
conce rn ed - Meas ure des ig ned to e nsure compli a nce with specific rul es gove rning 
the co nduct of se rvice men - Nature a nd degree of seve rity of "pe na lty" - Pe na lty 
not a mounting to a d epriva tion of libe rty in practice 

Brandiio Ferreira v. Portugal (d ee.), 2000-X 

Fa ir tri a l - Criminal proceedin gs - Specia l int erroga tion techniqu e using 
psycholog ica l me thods to obtain a co nfess ion - Pres umpti on of innoce nce - Ri ght 
to re ma in s il ent - Ri ght not to in crimina te oneself - Ques tioning of suspect -
Co nfess ion -Adversaria l proceedin gs - Exclu sio n of evid e nce 

Ebbinge v. the Netherlands (d ee.), 2000-IV 

Fa ir tria l - C rimina l proceedings - Disciplina ry proceedings - Se lf-in crimin a tion -
Rules of evide nce - U se of re ports from di sciplina ry proceed ings in crimin a l 
proceedings co nce rnin g the same fac ts - Coe rcive nature of qu es tioning 

Serves v. France (dee.), 2000-V 

Fa ir trial - Crim in a l proceedings - Use a t tri a l of sta tements previously made 
und e r obligat ion to inspectors inves tiga ting a compa ny ta ke-over - Se lf
incrimin a ti on - All eged improper co llu sio n be twee n co mpa ny in spectors a nd th e 
prosecuting a utho riti es - Absence of a rbitra rin ess in review by domes ti c court s -
Di sclosure of evide nce - Non-disclosure to th e d efe nce of mate ri a l held by the 
prosecution - Di sclosu re of ma te ria l pri or to review by Cou rt of Appea l -
Reasonab le tim e - Sta rting-po int of crimina l proceedings - C ha rged with a 
crimin a l offence - In ves ti ga tion of co mpany ta ke-over - Excl usion of period 
betwee n judg me nl of Court of Appeal a nd referral by th e Secre ta ry of State 

1.J.L. and Others v. the United Kingdom, 2000-IX 

Fai r hea ring - Cr imin a l proceedings - Se lf-in cr imin a tion - Use at tri a l of 
s ta te ments which the accused was previous ly obliged to mak e to inspectors 
inves ti ga ting s uspected insid e r dealing - Volunt a ry na ture of s ta tements - Use 
mad e by prosecution of slatemems made und e r compul ·ory powers 

Staines v. the Uni ted Kingdom (dee.), 2000-V 

Fa ir hearing- Criminal proceedings - Rig ht to rema in sil e nt - Drawing of adve rse 
infe rences by a jury from suspect 's sil e nce - Access to lawyer during initia l 
qu es tioning by police - D efi cie ncy in trial judge's summing-up to jury-Absence 
of reasons in jury tri a l - Di stinction betwee n safety of conviction a nd fa irn c s of 
hearing 

Condron v. the United Kingdom, 2000-V 
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Fa ir hearing- Crimina l proceedings - Right to re ma in sil ent - Drawing of adverse 
infe re nces from suspect 's sil e nce - Denia l of access to lawye r during initia l 
qu es tioning by police - Existence of oth er evide nce against accused - Evide nce 
ca lling for a n ex pla na ti on by accused 

Averill v. the Uni ted Kingdom, 2000-Vl 

Fair hearing - Presumpti on of innoce nce - Se lf-incr imin a tion - Conviction for 
refu sing to a nswe r police qu es tions - C rimina l cha rge - Suspect "substa ntia lly 
a ffected" - Victi m - App licability of Art icl e 6 notwithstanding acquitta l -
Safegua rd s agains t a buse - Esse nce of right not to incrimina te oneself - Degree 
of compul sion - Security a nd public ord er considerations 

Heaney and McCuinness v. Ireland, 2000-XII 

C rimina l proceedi ngs - Fair hearing - Adve rsari al tri a l - Equa lity of a rm s -
Di sclosu re of evide nce - Duty of prosecuti on to disclose evidence - Non-disclos ure 
to th e defe nce of evide nce held by th e prosecution, on g rounds of public interes t 
im munity - Procedura l sa fegua rds - Bala nce be twee n public int eres t a nd th e 
rig hts of the de fence 

Rowe and Davis v. the United Kingdom [GC], 2000-II 
Fill v. the Uni ted Kingdom [GC), 2000-II 

Fair hearing - C rimina l proceedings - Evid ence - Admiss ibility of evid ence - Use 
in crimin a l tri a l of evid ence obta ined in viola tion of Article 8 - Na ture of 
"un lawfuln ess" - Admiss ibility of evid ence in dom es ti c law - Opportunity lo 
contes t auth enticity a nd use of evid ence - Domes tic courts' di scre tion to exclude 
evid ence 

Khan v. the United Kingdom, 2000-V 

Fair tri a l - C rimina l proceedings - P rocedura l rul es not es ta blished befor eha nd -
Principl e tha t crimin a l procedure must be la id clown by written law - Equ a lity of 
a rms - Tribuna l es ta bli shed by law - Conce pt of " tribuna l" - Special procedure 
foll owed for prosecution of a ministe r a lso a ppli ed to persons who we re not 
m iniste rs - Application of th e co nnecti on rul e - Poss ibility of extending th e 
jurisdiction of the Court of Cassation not prescr ibed by law - Refu sal to refer a n 
a pplicatio n fo r a prelimina ry ruling to a no th er nat iona l a uthority - Decision not 
a rbitra ry - lncl epe ncl enl a nd impa rtia l tribun a l - Independ ence a nd impa rti a lity of 
Court o f Cassation - Ro le of th e Principal Public Prosecuto r a t th e Court of 
Cassat ion 

Coifme and Others v. Belgium, 2000-VTT 

Oral proceedings - C ri m in al proceedings - Lack of a hearing before th e t rial o r 
a ppell a te judge in crimin a l proceed ings 

Stefanelli v. San Marino, 2000-11 

C rimina l proceedings - Fa ir trial - Evid ence not having been heard from accused 
d uring a ppeal p roceedings - Right to ora l tria l -Applicability of Art icle 6 to a ppea l 
proceed ings -Appe lla te court rul ing on qu est ions of fact a nd of law 

Constantinescu v. Romania, 2000-VIII 
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Reasonabl e tim e - C rimina l proceedings - C rimin a l proceedings las ting six years -
Complex ity of case - Delays in execution of lette rs rogatory abroad - Delays not 
a ttributa bl e to domes tic a ut hori t ies 

Wloch v. Poland, 2000-XI 

Independent and imparti a l tribuna l - Reasonabl e tim e - C rimin a l proceedings -
Surrende r to the In te rna tiona l C riminal Tribuna l for th e fo rmer Yugoslavia of 
pe rson against whom crimina l proceed ings a re pending in th e domestic courts -
All eged effect of surrender to interna ti ona l tribunal on length of hypoth etical 
future proceedings in domest ic courts - Di stinction betwee n ex tradition and 
surrende r to interna tiona l tribun a l - Guara ntees of fa ir tria l offered by 
int ern a tiona l tribun a l 

Naletilic v. Croatia (d ee.) , 2000-V 

C rimina l proceedings - Impa rtia l t ribuna l - Impa rti a lity of court certa in of whose 
judges had discha rged seve ra l fun ct ions in the course of crimina l proceedings -
Judge who had uph e ld cha rge a lso member of tria l court - Outcome of 
p roceedings not prejudged by decision to uphold cha rges - Judge who had carri ed 
out inves tigative meas ures a lso member of tria l court 

Garrido Guerrero v. Spain (dee.), 2000-III 

Impartia l tribuna l - C rimina l proced ure - Whether Conzmissario della Legge who 
acted as both inves tiga ting and tria l judge was impa rtia l - Combin a tion of 
fun ctions - Public hearing - H earing - Absence of hearing on appeal 

Tierce and Others v. San Marino, 2000-IX 

Impa rti a l tribuna l - C riminal proceedings - Pres umption of subj ective 
impa rti a lity of jurors - Racist rema rks by juror - Legitim a te doubts as to 
imparti a lity of ju ro r - Suffi ciency of judge's direct ion to jury 

Sander v. the United Kingdom, 2000-V 

Impa rtia l tr ibuna l - C rimina l proceedings - Appointment of judges by hi era rchical 
supe rior to examine petiti on lodged by him - Role of President of th e C rimin a l 
Division of t he Supreme Court in lodg ing pe titi on with the Supreme Court to 
have a lowe r court 's judgment qu as hed or a mended 

Daktaras v. Lithuania, 2000-X 

Public hearing- C rimina l p roceedings - Holding of tria l in pri son -Access ibili ty of 
tri a l to public - Duty of Sta te to ta ke specia l measures wh en tria l not held in 
regular court room - Abse nce of specia l circum stances justifying lack of pu bl icity -
Scope of review by appella te cour t 

Riepan v. Austria, 2000-XII 

Article 6 § 2 

Pres umption of in noce nce - Sta tement of prosecutor tha t suspect 's guilt "proved" 
by evidence on case fil e 

Daktaras v. Lithuania, 2000-X 



84 11 DEX O F KEY CONCEPTS BY ARTI CLE 

Fa ir hear ing - C ri mina l proceedings - Se lf~in cr i mina t i o n - Use at tr ia l of 
s ta te ments wh ich th e accused was previou sly obliged to ma ke to inspectors 
inves tiga ting suspected inside r dea li ng - Volunta ry na ture of sta teme nts - Use 
made by prosecut ion of state me nts made und e r compu lsory powe rs 

Staines v. the United Kingdom (dee.) , 2000-V 

Fa ir hearing - Presumption of innoce nce - Se lf-incrimin a t ion - Convict ion for 
refu sing to a nswe r police qu estions - C rimin a l cha rge - Suspect "s ubs ta nti a lly 
a ffec ted" - Victim - App licability of Articl e 6 notwith sta nding acqu itta l -
Sa fegua rd s again st abuse - Esse nce of ri g ht not to incrimina te oneself - Degree 
of compu lsion - Security and public ord er consid erations 

Hean!!)' a11d McCui11ness v. lrela11d, 2000-XII 

Fa ir tri a l - C rimin a l proceedings - Specia l interroga tion techniqu e us ing 
psychological methods to obta in a confession - Pres umption of innoce nce - Right 
to remain sil ent - Right not to incr iminat e onese lf - Ques tioning of suspect -
Confess ion - Adversari a l proceedings - Excl usion of evidence 

Ebbinge v. the Netherlands (dee.), 2000-IV 

Article 6 § 3 (a) 

Rights of th e de fe nce - Informa ti on on na ture and cause of accusation -
In form a tion in de ta il - Fail ure to provid e accused wit h adequate in fo rm at ion as 
to th e ca use of the accusation - C ha nges in accusa tion - Ad equ a te tim e a nd 
faci lit ies - Vagueness of indictm ent -Access to file - Ob liga tion of prosecution to 
provide deta il s of accusa tio n - Abse nce of opportunity for defence to react to 
cha nges in accusation during tria l 

Mattoccia v. Ital,y, 2000-IX 

Fa ir hearing - Crim ina l proceed ings - Imposition of fin e for abus e of process -
App licabili ty - C rimin a l cha rge - C lass ificat ion of offence in domest ic law -
Nature of offence - l a ture and seve rity of pe na lty - Rights of the de fence -
Adequate t ime a nd facili ti es - Informa tion on na ture and cause of accusation 

T. v. Austria, 2000-XI 

Article 6 § 3 (b) 

Fair hea ring- Crimin a l proceedings - Rig ht s of the defe nce -Adequ a te time and 
facili ti es -Ava ila bil ity of writt en judg ment on ly in a bridged form - Ava il abili ty of 
wr itt en judg ment in tim e for lodging a ppea l - Adequacy of abr idged vers ion of 
wr itt enjudg me nt 

Zoon v. the Netherlands, 2000-XII 
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Rig hts of th e de fe nce - In fo rm a ti on on na ture a nd ca use of accusation -
In fo rm a tion in de ta il - Fa ilu re to p rovide accused with adequ a te inform a tion as 
lo th e ca use of the accusati on - C ha nges in accusation - Ad equ a te tim e and 
fac iliti es - Vagueness of indictm ent - Access to fil e - Obligation of prosecutio n to 
provid e deta il s of accusa tion - Abse nce of opportun ity fo r defe nce to react to 
cha nges in accusatio n during tria l 

Mnttaccin v. Ttaly, 2000-IX 

Fair hearing - C rimina l p roceed ings - Im pos it ion or fin e fo r abu e of process -
Applicabi li ty - C rimina l charge - C lass ifica ti on of offence in domes tic law -
Na ture of offence - Na ture a nd severity of pe na lty - Righ ts of th e de fe nce -
Adeq ua te tim e a nd fac ili t ies - In fo rm ation on na ture a nd ca use of accusation 

T. v. Austria, 2000-XI 

Article 6 § 3 (c) 

Fa ir hea ring- Defe nce rig hts - Defe nce t hrou gh lr.ga l ass is la nce- Denia l of access 
to a lawye r during initi a l q ues tioning by police -Applicability of Art icle 6 to pre
tri a l ph ase - Rig ht to rema in sil e nt - D rawing of adve rse infe rences from suspect's 
s il ence - Co nfession - Coe rcive q ues ti on ing by police - Prejudice to defence 

Magee v. the United Kingdom, 2000-VI 

Fa ir hearing - Defence rights - Defe nce throug h legal ass is ta nce - Denia l of access 
to a lawye r during ini ti a l qu es ti oning by poli ce - Right to rema in s il ent - Drawing 
o f adve rse inferences from suspect 's s il ence - Prejudice to defence 

Averill v. the United Kingdom, 2000-VI 

C rimin a l proceedings - Fa ir tria l - Defending oneself th roug h lega l assis ta nce -
No access to a lawye r during de te ntion in police custody - App licability of Article 6 
d ur ing prelim ina ry police inves tigation - O ve ra ll examina ti on of proceedings -
C rimina l proceedings pending 

Dikme v. 'J 'urkli)1, 2000-VIII 

Defending onese lf with ass is ta nce of de fe nce counse l - Qu a lifi ca tions of a n 
offi cia lly ass igned lawye r - Offi cia lly ass igned lawyer - Lack of s ubsta n tia l 
evid ence to support asse rti on of incompete nce 

Franquesa Freixas v. Spain (dee.), 2000-XI 

Legal ass is ta nce - Refu sa l of offi cia lly a ppointed lawyer to lodge cassat ion a ppeal 
in a bse nce of grounds of a ppeal - Abse nce of Sta te lia bility fo r o ffi cia lly a ppoirn ed 
lawye rs - Duty of a uthorit ies with rega rd to in adequ a te legal represe nta tion -
Appointm ent of lawye r by court - Abse nce of neglige nce on pa rt of offi cia lly 
a ppoin ted lawye r - Di scretion of lawye r in refu sing to lodge rem edy lacking 
prospects of success 

Rutkowski v. Poland (d ee.), 2000-XI 



86 INDEX OF KEY CONC EPTS BY ARTICLE 

Article 6 § 3 (d) 

Cross-exa mination of witness es - Non-appeara nce of witness who was abroad -
Limits on right to have witness summoned - Imposs ibility of securing appeara nce 
of witness 

Ubach Morles u. Andorra (dee. ), 2000-V 

Ex amination of witnesses - Use of evidence of anonymous witness in criminal 
proceedings - Anonymous witness - Sufficiency of reasons for anonym ity of 
witness - Existence of other evid ence - Procedure fo llowed in questioning 
a nonymous witness 

Kok v. the Netherlands (d ee.), 2000-VI 

.ARTICLE 7 

Heavier penalty- Surrend er to th e International C riminal Tribuna l for the form er 
Yugoslavia of pe rson against whom criminal proceedings a re pending in th e 
dom es tic courts - General principl es of law recognised by civilised nations 

Naletilic u. Croatia (d ee.) , 2000-V 

Principl e that offences a nd the relevant penalti es must be defin ed by written law -
Extension of the limita tion period - Code of Criminal Procedure - Immediate 
application of a law- Foreseeabi li ty tha t conduct will const itu te a n offence 

Coifme and Others v. Belgium , 2000-VII 

ARTICLE 8 

Priva te life - Correspondence - Int erception of a telephone call - Creation and 
storin g of a card in the ca rd index kept by the Public Prosecutor 's Office - Da ta 
rela ting to "private li fe" - Int e rference - In accorda nce with the law- Existence of 
a legal bas is - Foreseeability - Precision of th e law 

Amann u. Switzerland [GC] , 2000-II 

Private life - Storing a nd use by th e aut horiti es of incorrect, secretly gathered 
personal informat ion - Information rela ting to private life - Interference - In 
accordance with the law - Whether there was a basis in law - Accessibi lity -
Foreseeability - Precision of t he law - Procedure for supervising a system of 
secret surve ill ance 

Rotaru u. Romania [GC] , 2000-V 

Priva te life - Secret surve illa nce by th e police - Int erference - Prescribed by law -
Absence of statutory regula tion of secret surveilla nce by th e police - Non-binding 
guidelines - Direct publi c accessibility 

Khan v. the United Kingdom , 2000-V 



INDEX OF KEY CONCEPTS BY ARTICLE 87 

Priva te life - Prohibition on homosexual acts involving more than two males -
Co nviction for gross indece ncy - Homosex ua l ac ts carr ied out in private - Video
recording of homosex ua l acts carri ed out in priva te - Abse nce of risk of materia l 
ente ring public dom ain - Protection of morals - Protection of th e rights and 
freedoms of oth e rs - Necessary in a democra tic socie ty - Narrow ma rg in of 
a pprecia tion with regard to intimate aspects of priva te li fe - Absence of public
heal th co nsid erations 

A.D. T. v. the United Kingdom, 2000-IX 

Family life - De facto fami ly - Na tura l fa th er - Refus a l to grant right of access to 
fat her of chi ld born out of wed lock - Interfere nce - Protection of hea lth or mora ls -
Protect ion of rights a nd freedoms of othe rs - Necessary in a democratic society -
Relevant a nd sufficient reasons - Ba la nce betwee n interes ts of pare nt and 
inte res ts of child - Welfare of child - Involvement of pa rent in decision-m ak ing 
process - Fa ilu re to obtain expert psychological opinion in proceedings rela ting to 
access to child -Absence of oral hearin g in appea l proceedings re lat ing to access to 
child 

Elshol;::. v. Germany [GC] , 2000-VIII 

Fa mily life - C hildren born ou t of wedlock -Absence of legal re lat ionship be tween 
child born out of wedlock and natural fa the r - Abse nce of effect on fam ily life 
between chi ld and mother 

Cam/; and Bourimi v. the Netherlands, 2000-X 

Fami ly life - Temporary placement of children in a home by socia l services and 
prolonged absence of contact with th eir mothe r - Interfe rence - Protection of 
health - Protection of morals - P rotect ion of th e rights and fr eedom s of ot he rs -
Necessary in a democra tic society - Suspension of pa renta l authority - Re levant 
and sufficient reasons - U ltima te a im: reuniting th e parents with the ir children -
P ro longed abse nce of contac t be twee n mot her and he r children in tempora ry care -
Duty of courts to exe rcise constant vigil ance in th e implementa tion of decisions 
conce rning the re newal of contact be tween pa rents and children - De lays in 
execut ion of judicia l decisions concerning contac t betwee n a moth er a nd her 
children in temporary care - Negative a ttitud e of the socia l services to the 
pa rents - Obligat ion to give reasons for plac ing children in care - No max imu m 
tim e-li mit for keeping children in care 

Scozzari and Giunta v. Italy [GC] , 2000-VIII 

Family life - Positive ob ligat ions - Adequacy of steps taken to ensure re turn of 
children to the ir mother in acco rdance with court decisions - Procedura l 
requirements in Articl e 8 - Right to parenta l responsibility and return of 
children - Requirement of expeditiou sness - The Hague Co nvention on the Civil 
Aspects of International C hild Abduction - Ma rgin of apprecia tion - No coe rcive 
measures or prepa ratory contac ts with a v iew to children's re turn 

Ignaccolo-Zenide v. Romania, 2000-I 
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Family life - Int erfere nce - Ch ildren or a Ge rm an na tional living in Germ a ny 
orde red by th e Fre nch a nd German courts to live with th e ir moth er in France -
Prescribed by law - The H ague Conven tion - Necessary in a de mocra ti c socie ty -
Propor tio na li ty - C hildre n's int eres ts - Releva nt a nd suffi cient reasons -
De termina tion of place of' res idence of children whose pare nts have separated 
a nd live in differe nt countri es - Para ll el proceedin gs conce rning the sa me case in 
two d iffe re nt countries 

Tiemann v. France and Germany (dee.), 2000-rY 

Fam ily life - Pos itive obli ga tions -Adeq uacy of meas ures ta ke n to e nforce pa rent 's 
rig ht of access to child - Coercive measures - Conduct of' pa rent see kin g 
e nforce me nt of rig ht of access - Ma rg in of a pprecia tion 

Nuuti11e11 v. Finland, 2000-VIII 

Fa mi ly life - Expul sion of fath er while proceed ings co nce rning access to child 
pe nding - Exi ste nce of fami ly life between parent a nd child fo ll owing divorce -
Pos itive obliga tions - Inte rfe rence - Economic we ll-being of th e country -
Necessa ry in a democrat ic society - Involvement of pa rent in dec ision-making 
process- Lack of coordination between differe nt au thoriti es 

Cilz<. v. the Netherlands, 2000-VIII 

Priva te life - H ome - Tra nsfer of population , including mem be rs of a na tion a l 
minorit y, from on e vill age to a noth e r - Nat ional minority - No rights a pplying 
specifica lly to nationa l minor iti es - Int erfere nce - Seriousness of the 
interference - Economi c we ll-be ing of the co untry - Necessa ry in a de mocra ti c 
society - Ma rgin of apprecia tion - Meas ures for protectin g cu ltural id en tity of 
na ti ona l minoriti es 

Noack and Others v. German)' (dee.), 2000-VI 

Home - No right to buy a particul a r hom e - Land lord and te na nt - Aboli tion of 
specia lly protected te nancies of private ly owned Oa ts - Alt e rna tive mea ns of 
protecting tenancies -Abse nce of direc t e ffec t or legislat ion on app li cants 

Strunjak and Others v. Croatia (d ee.) , 2000-X 

Family life - Corres pond e nce - Specia l prison regim e imposed on a Ma fi a 
membe r - Res trictions on a pri soner 's fami ly visits - Monitoring by th e pnson 
a uthoriti es of a prisone r 's correspond ence - In accorda nce with th e law -
Existence of a bas is in law - Foreseeability- Precis ion of the law 

Messina v. Italy (no . 2), 2000-X 

Corres pond ence - Interfe rence - In accorda nce with the law - Censorship of a 
prisone r 's corresponde nce by the prison a uthoriti es 

Labita v. !ta01 [GC], 2000-rv 
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ARTICLE 9 

Freedom of re lig ion - Re li gious body - Manil"cs ta ti on of religion throug h 
obse rvance - Re lig ious body refu sed th e a pproval it need ed to be a b le to practi se 
ritu a l s la ughter in accorda nce with th e religious prescriptions of its membe rs -
Scope of th e rig ht to freedom of re ligion - Int erfe re nce - Prot ec tio n of public 
hea lth - Protec ti on of' pub li c ord e r - Necessa ry in a d e mocra ti c socie ty -
Proportiona lity-1\!Iargin of a pprec ia tion 

Clw'are Shalom Ve Tsedek u. France [GC], 2000-VII 

Freedom of re li g ion - Man ifes t re lig io n or belief - Recognition by the a uthoriti es 
of one of two riva l leade rships of th e 1us li m community- [mportance to beli eve rs 
uf pe rsonality uf minist ers of religion - Prohi bition or a rb it ra ry Sta te inte rve ntion 
in fun ctioning of relig ious communiti es - State's duty of neutra lity in recognition 
of re li g ious co mm uni tie · - Absence of' reasons fo r favo uring particul a r re li g ious 
lead er - Prescr ibed by law - Lack of precision of law - Abse nce of safeguards 
aga in st a rb itrary exe rcise or di scretion 

Hasan and Chaush u. Bulgaria [GC], 2000-XI 

ARTICLE 10 

Freedom of' exp ress ion - Posi tive obliga tions - Campaign of int im id a tio n aga in st 
newspa per - Killings, assau lt and arso n a ttacks on news pape r - Obligat ions to 
ta ke pos itive protec tive measu res - Search di srupting product ion of newspaper -
Co nvicti ons res u lt ing from publication or a rticles - Se lec tive examin a tion or 
dom es ti c decisions - Inte rference - Nat ional security - T err itor ia l integrity -
Preve ntio n or di sord er - Preve nti on of cri me - Necessa ry in a democrat ic socie ty
Prnportiona lit y 

O<giir Giindem u. Turkll)1, 2000-UI 

Freedom of express ion - Ed ito r' co nviction fo r d isse mina ting separa1is t 
propaganda - Int er ference - P resc ribed by law - Legisla tion on t he preve ntion of 
te rrori sm - Prevention of d isord er - Prevention of c ri me - Necessary in a 
de mocrat ic socie ty - Freedom of th e press a nd ri ght of th e pub lic to receive 
inform a tion - Politi ca l deba te - Ge ne ra l interes t - Limit on admi ss ible cri t icism 
of gove rnm e nt - Preve nti on of ter roris m - Incit ement to viole nce 

Erdogdu u. Turkll)1, 2000-VI 

Freedom or ex pression - Injunction prevent ing newspa pe r from publishing 
pi ctures of a suspect in conn ection with reports on th e crimina l proceedings 
aga inst him - Int er fe rence - Prescribed by law - Foreseeability - Imprecision o f 
th e law - Interpreta tion of legisla tion by courts - Protec ti on of th e reputation of 
oth e rs - P ro tection of the ri ght of ot hers - Necessary in a democrat ic society -
Freedom or th e press - Publi c interest - Duti es and respon sibi lit ies or th e press -
Press report ing on court proceed ings - Publication of pictures of suspect - Priva t e 
life - Relevant a nd suffi cient reasons 

News Verlags GmbH & CoKG v. Austria , 2000-I 
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Freedom lo impar t informat ion - Conviction of j ourna lists for publishing 
informat ion about civil-party applica tion - Freedom of th e press - Protection of 
reput a tion of others - Protection of rights or ot hers - Main taining au thority and 
impartia lity of the judicia ry- Necessary in a democra tic society- Proportionali ty
J ourn a lisls' duti es and responsibiliti es - Sufficient reaso ns - Public interes t -
General a nd absolu te prohibition of publication 

Du Roy a7ld Malaurie v. France, 2000-X 

Freedom of express ion - Freedom lo impart inform ation - Freedom of the press -
Awa rd of damages against a newspaper for defamat ion of cosmet ic surgeon -
Interfe rence - Protect ion of th e reputa tion of ot hers - Protection of the rights of 
othe rs - Necessary in a democrat ic society - Proport ionali ty - Relevant and 
suflicienl reasons - Public inl eres l - Duti es and responsibiliti es of th e press -
Accuracy of facts reported by press - Proper ba lance in reporting 

Berge ns Tidend e a7ld Others v. Norway, 2000-IY 

Freedom of expression - Criminal libe l - Conviction for crimina l libe l - Protection 
of the reputation of others - ecessary in a democra tic socie ty- Limits on freedom 
of ex pression - Public interes t - Relevan t and suflicient grounds - Proportionality 

Consta7ltinescu v. Romania, 2000-YIII 

Freedom of ex press ion - Libel - Conviction of journa list for libel - Protect ion of 
th e reputation of others - Necessary in a democrat ic society - Freedom of the 
press - Limits on freedom of express ion - Duti es and respons ibi li t ies of 
journa lists - Public inl e res l - Relevant and sufficient g rounds - Proport ionality 

Lopes Gomes da Silva v. Portugal, 2000-X 

Freedom to impart inform a tion - Judgment aga inst defendants in civil 
proceedings for breach of th e right of an a ristocrat a nd her husband to honour 
and to respect for the ir private life - Freedom of th e press - Obligations and 
res ponsibilities of the press - Protection of the rights of others - Necessary in a 
democratic soci e ty - Margin of appreciat ion - Reports on th e private lives of 
public fi gures - Absence of a ny deba te on a matt er of public int e rest - Domes tic 
decisions striking a fai r ba lance be twee n th e competing in teres ts 

Campmany )' Die;:. de Revenga and Lopez-Galiacho Perona v. Spain (dee.), 
2000-XII 

ARTICLE 11 

Freedom of associat ion - Prisoners -Absence of right of prisoners to mix socia lly a t 
any particula r t ime or place 

Bolian v. the United Kingdom (dee.), 2000-V 
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ARTICLE 13 

Effective remedy - Rem edy "effect ive " notwiths tand ing dism issal of applicant 's 
claims 

Amann v. Switzerland [GC] , 2000-II 

Effective rem edy - Effect iveness of inves tigat ion into unsolved kill ing - Arguab le 
compla int - Compensat ion - Compla inant's access to investigation procedure 

Kzlzf v. Turkey, 2000-III 

Effective remedy - Effectiveness of invest igat ion into unsolved murd er - Argu able 
claim -Access of compla inant to investiga t ion procedure 

Mahmut Kaya v. Turkey, 2000-III 

Effective rem edy - Effectiveness of a remedy 

Rotaru v. Romania [GC], 2000-V 

Effect ive remedy- Effect iveness of inves t igat ion into dea th in police custody 

Velikova v. Bulgaria, 2000-VI 

Effective rem edy- Effectiveness of inves tiga tion into d isappearance 

TimurlaJ v. Turkey, 2000-VI 

Effective remedy - Effectiveness of inves t igation into a ll eged assaul t by security 
forces 

i lhan v. Turkey [GC] , 2000-VII 

Effective remedy - Effectiveness of inves tiga t ion into death in custody 

Salman v. Turkey [GC], 2000-VII 

Effective remedy-J ud icial review of deporta t ion order li m ited to forma l lega li ty 

Jabari v. Turkey, 2000-VIII 

Effective rem edy - Fa ilure by courts to comply with sta tutory t ime-li mit for 
determining an appeal 

Messina v. Italy (no. 2), 2000-X 

Effect ive rem edy - Effectiveness of investigat ion into murder co mmitted by 
unident ifi ed perpetra tors - Broade r requ irements of Art icle 13 in rela tion to 
Art icle 2 

Akkof v. Turkey, 2000-X 

Effective rem edy - Re ligious communit ies - Provision of rem ed ies access ible only 
to representat ives of re ligious community - Scope of j ud icia l review - Non
compli a nce with cou rt judgm ents 

Hasan and Chauslz v. Bulgaria [GC], 2000-XI 
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E ffec tive remedy- Exam ina tio n of re leva nce of Article 13 in re la tion lo Artic le 6 -
Artic le 6 § I as Lex specialis in re la ti on to Artic le 13 - Sa fegua rds of Article 13 
a bsorbed by those of Articl e 6 § I - Dis tinct na ture of co mpl a int a bout leng th of 
proceedings - Review or case-l aw - Frequ ency of vio la tions cl ue to und ue length of 
proceed ings - Subsidia ry na ture of Conve nti on pro tec tion - Rig ht lo a n effec tive 
remedy in respect of compl a in t concerning le ng th of court proceeding -Abse nce 

of e ffec tive remedy 

Kudla v. Poland [GC], 2000-XI 

ARTICLE 14 

Di scrimin a tion - Birth - Di stinction in law be tween acl ult cr in c childre n a nd 
legitim a te children with rega rd to inher ita nce rig hts - Desce nt - Legiti ma te 
child Adulte rin e child Obj ective a nd reasona bl e jus tifica tion 
Proportionality - Pro tection of th e fami ly - Dyna mi c inte rpre ta tion of the 
Co nventi on - U n ited Na tions Co nve ntion on th e Rig hts o r the C hi ld 

Mazurek v. France, 2000-11 

Article 14 in conjunction with Article 8 

Discri m ina tion - Bi rt h - Exclusion from inheritance of child bo rn ou t of wed lock, 
clu e to non-re t roactivity of legitim a tion - Fa mily life - Inheri ta nce - Intes tate 
success ion - Co mparable s itua tion - C hild re n born out of wedlock - Diffe rent 
treatm ent of childre n recogn ised by na tura l fat her a nd chi ldre n ob ta ining le tte rs 
of legitim a tion - Pro tection of legit ima te he irs - Proport iona lity 

Cam/1 and Bourimi v. the Netherlands, 2000-X 

Discr im ina tion - Di ffe rence in treatme nt between te na nts of private ly owned Oats 
a nd te na nts of Sta te-owned n a ts - Comparab le s ituat ion - O bj ec tive a nd 

reasonable jus ti fica tion 

Struryak and Others v. Croatia (dee.), 2000-X 

Article 14 in conjunction with Article 9 

Di ·crimin a tion - Exclus ion from libera l profession on account of previous 
conviction for having refu sed, o n re lig ious g round s, to wear a milita ry uniform -
Freedom of re lig ion - Conscientious obj ect ion - Obliga tion lo e nsure d iffe rent 
treatm e nt of persons in diffe rent s itua tions - Co mpa ra bl e situat ion - Legitim a te 
a im - Nature of offence nol imp lying dis hones ty o r mora l turpitud e - Objective 

a nd reasonabl e justifica tion 

Thlimmenos v. Greece [GC], 2000-IV 

D iscrim ina ti on - Re lig ious body refused the a pprova l it nccdecl to be a ble to 
p rac ti se ritu a l s la ugh te r in accorda nce with th e re lig ious prescriptions of its 
mem be rs - Diffe re nce in trea tm e nt - Obj ective a nd rea ·o na ble jus tifica tion 

Clw'are Shalom Ve Tsedek v. France [GC], 2000-Vll 



INDEX OF KEY CONC EPTS BY ARTI CLE 93 

Article 14 in conjunction with Article l of Protocol No. I 

De priva tion of property - Inh e ritance - Dis tinction in law betwee n adu lte rine 
children a nd leg itim a te ch ildren with regard to inh erit a nce rig hts 

Mazurek v. France, 2000-Il 

Peaceful e njoym ent of possessions - Possessions - Co ntributory be1wfits -
Pension - Reduction of milita ry pension of form er of'fi ce r in Yugos lav Peo pl e's 
Arm y fo ll owing dissolution of Socia lis t Federa l Republic of Yugos lavia - Margin 
of a ppreciat ion in mauers of social po licy - No impairm ent of esse nce of pension 
ri ghts - Discrimina ti on 

j ankovic v. Croatia (dee.), 2000-X 

ARTICLE 34 

Victim - Actio /JO/Jularis - Appli ca tion on be ha lf of victim o f a ll eged vio la tion -
Fa ilure tu na me vict im as appli cant - Re prese ntatio n of a pplicant - Co nse nt of 
victim to introduct ion of appl ica tion - Participa tion of victim in proceedin gs 
before th e Comm iss ion - Abse nce of co nOict of interes t - Specia l consid era tions 
whe n vict im suffering from a ft er-effec ts of ill -trea tm e nt 

jLJzan v. Turkey [CC], 2000-VII 

Victim - Civil proceed ings - Reasonab le time - Sha rehold e r of limited liability 
company cannot cla im to be victim of length of proceedin gs to which only 
co mpany was pa rty 

F. Santos, Lda., and Fachadas v. Portugal (dee.), 2000-X 

Victim - Locus standi - Heir un a bl e to continue lega l proceedings institut ed by 
pe rson since deceased for recognit ion of r ig ht to e uthan as ia - Success ion to lega l 
proceedings -Am/;aro a ppea l - Non-transfe rable right s - Euthanas ia 

Sanles Sanles v. Spain (d ee.) , 2000-XI 

Locus standi - Locus standi of deceased a pplica nt 's uni ve rsa l he ir - Matt er o f 
a pp li ca nt 's inhe rita nce not resolved al domes tic level 

Mallwus v. the Czech Republic (dee. ) [CC] , 2000-XII 

Vi ctim - Payme nt of compensa t ion for unjustifi ed use of le th a l force -Acceptance 
by a pplica nt of com pe nsa ti on for th e killing of her husba nd by soldi ers -Ad equ acy 
of compensa tion - Volunta ry na ture of se ul e me nt of civil c la im All eged 
insuf'fic iency of dom es tic s tandard of lawfu lness of use of force - Alleged 
administra tive prac tice 

Caraher v. the United Kingdom (dee.) , 2000-I 

Vi ctim - Payme nt of compensa tion without acknowledgm ent of violat ion 

f \ydzn v. Turkey (dee.), 2000-III 
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Victim - Standing as a victim - Compensation award ed a ft er acquitta l for 
unjustifi ed de tention does not amount to a n acknowl edgm e nt th a t the length of 
de tention was unreasonab le 

Labita v. Italy [GC] , 2000-IV 

Victim - Payment of compensation for dea th resulting from use of force -
Accepta nce by applicants of compe nsa tion for the shoot ing of their brother by 
police officers - Settle me nt of civi l cla im "without prejudice" to a pplication to th e 
Court -Abse nce of a ny element of a buse in se ttl ement -Abse nce of a llegation of 
insufficie nl lega l protection or or administrative practice 

H ay v. the United Kingdom (dee.), 2000-XI 

Vi c1im - Wh e th er applica nt a victim - Pa rti a l redress 

Rotaru v. Romania [GC] , 2000-V 

Vi ctim - Accus ed cons ide red to be g uilty a nd lia ble to pena lties by trial cou rt in its 
reason ing, a lthough no penalty was imposed - Reasoning in th e decision 
indissociabl e from th e opera tive provisions - Abse nce of repara tion f'or a lleged 
viola tion 

Guisset v. France, 2000-IX 

Victim - Quashing of disciplina ry sanction imposed on teache r in respect of 
sta te me nt made to press - Lcng1h of disciplina ry proceedings - Absence of 
compe nsa ti on - Lack of causal link between sanction and id entifia ble prejudice 

Akkof v. Turkey , 2000-X 

Victim - Rese ttl em ent of asylum-see kers in a third country- All eged risk of dea th, 
tor!ure a nd brea k-up or fami ly in the eve nt or deporta tion 

G.H.H. and Others v. Turkey, 2000-VIII 

Hindra nce in the exercise of the right of pe tition - Applicant blindfolded and 
qu es tioned about applica tion 

Salman v. Turkey [GC] , 2000-VII 

Hinde ring of th e exe rcise of th e rig ht of pe tition - Questioning of deta in ee a bout 
a pplica tion to Co nvent ion orga ns 

Akkof v. Turkey, 2000-X 

ARTICLE 35 

Article 35 § 1 

In general 

Es toppel - Government 's obse rva tions on admissibility submitted out of tim e -
Form er Articl e 29 of th e Conve ntion 

Dikme v. Turkey, 2000-VIII 
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Exhaustion of domestic remedies 

Ex ha ustion of dom es tic re med ies - Fa ilure to co mply with an esse nti a l fo rm a l 
requirement - Am/Jara a ppea l - Appeal against a cour t dec ision lodged out of 
tim e - Calcu lation of tim e-limits for lodgin g an appeal - Terminus a qua -
De termin at ion of terminus a qua for lodg ing a n appea l whe re a pplica nts had bee n 
inform ed only belated ly of th e ex iste nce a nd co ntent of th e decision in issue -
Not ificat ion of a court decis ion - Judg menl having beco me fin a l - Whe ther 
in fo rm ed of exis tence a nd conte nt of a co urt decisio n - C hoice of re medy 

Ben SaLah fl draqui and Dhaime v. Spain (dee.), 2000-IV 

Cyprus 

Exhaustion of domes t ic re med ies - Effect ive do mes tic remedy - Obligation to 
carry out effec t ive invest igation into all eged ill- treatme nt - Co mpla int to 
Ombudsma n - Effective ness of inves tiga tion by Ombudsma n - Abs ence of powe rs 
to orde r measu res or impos e sanctions- Fa ilu re lo inst it ute cr im ina l proccedings
Effective ness of crimina l proceed in gs in ensurin g effec tive inves tiga tion 

F.gm e::. v. C)prus, 2000-XII 

Poland 

Exhaust ion of domes tic re med ies - Effect ive dom es t ic re medy - Lawf'uln ess of 
detent ion - Ine ffec tive nes · of act ion for da mages as re medy in respec t of 
un lawful de tention -Art icl e 552 of the (new) Polish Code of Crim in a l Procedure 

Wloch v. Poland, 2000-XI 

Turkey 

Exhaust ion of dom es tic re medies - Effect ive remedy - Ineffectiveness of 
adm ini strative-l aw act ion based on sl r ict li ab ility of th e Sta te (Art icle 125 of the 
Turkish Constitution) - In effectiveness of civil ac ti on for da mages against th e 
State du e to requirement lo id entify perpetrato r of unlawful act - In effec t ive ness 
of cr imina l-law remedi es whe n pub lic prosecutor has fa iled to carry out a proper 
investigat ion 

jl!zan v. Turkey [GC], 2000-VII 

Six-month period 

Six-mo nth period - App licability of rule in the a bse nce of Government 
obse rva t ions on th e iss ue - Lega l ce rta inty 

Walker v. the United Kingdom (dee.), 2000-I 

Six-month period - Starting-point in a bse nce of effec tive re medy - Sta rting-point 
whe n rem edy turns out to be in effec tive 

flydzn v. Turkey (d ee.), 2000-III 

Six-month ru le - Effect ive dom es tic rem edy - Fina l dom es tic decis ion -
In effec tive ness of a n a ppea l on points of law lodged by th e civil party a lone, in 
cases other than those provid ed fo r by law 

Re<.gui v. France (dee.), 2000-XI 
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ARTICLE 37 

Article 37 § 1 (a) 

Matte r reso lved - Refu sal of Pa r lia m ent , on dea th of a member of' Par li a ment , to 
a ppoint as his repl ace me nt th e ca ndidate who had come second on his pa rty's li s t -
Quas hing of Pa rli a me nt 's decision - Expression of regret by Gove rnm ent -
Paym ent of compe nsa tion and legal cos ts 

Spisak v. Slovakia (dee.), 2000-XIJ 

Article 37 § 1 (c) 

Ma tte r resolved - Cross-examinat ion of rape vict im by th e accused - },).· gra tia 
payment a nd payment of cos ts - Am e ndm ent of law - Assess me nt of costs by th e 
Court 

J.M. v. the United Kingdom (dee.), 2000-X 

ARTICLE 38 

Article 38 § 1 (a) 

Exam in a tion of case - Effective conduct of inves tiga ti on - Fa ilure to comply with 
obligat ion to ensure a ppeara nce of wit nesses 

Kzlif v. Turkey, 2000-III 

Examination of th e case - Effec tive conduct of investigat ion - Fa ilu re to provid e 
access to custod y records- Fai lure to f'ac ilita tc atte nd ance of' witn esses 

Timur/a~ v. Turkey, 2000-Vl 

ARTICLE 39 

Fri e ndly set tl ement - Alleged ill -treatm e nt of Da ni sh na tiona l deta in ed in 
Turkey - Fri e ndl y settlement of int er-Sta te case providing for ex gratia paym ent 
a nd express ion of regre t by th e respondent Gove rnm ent for th e ill-trea tm ent 
innicted , provision of ass is ta nce in po lice tra ining by th e a ppli cant Gove rnm ent 
and es tablishm e nt ofa continuous dia logue 

Denmark v. Turkey (frie ndly ctt leme nt ), 2000-IV 

ARTICLE 41 

Just sa ti sfaction - Non-pecun ia ry da mage - Repa ra ti on for non-pecunia ry da mage 
susta ined by a com pa ny - Exi le nee of precedents in th e Court's case-law a nd the 
prac tice of th e Committ ee or Minis ters unde r th e former Convention sys tem -
Inte rpretation of th e Convent ion governed by the effec tiveness rul e - H eads or 
cla im oth er than for pecuniary damage open to a company - Inconvenience a nd 
unce rta inty ca used by the le ngth of' proceedings 

Comingersoll S.A. v. Portugal [CC], 2000-IV 
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Non-pecuni a ry damage - Di scha rge of homosex uals fro m th e a rm ed fo rces -
Intrusive cha racter of inves ti ga ti on - Effect of di scha rge on caree rs and 
prospec ts - Abso lut e nature of prohibition based on innate per ·ana l 
c ha racte ri st ics - Psycho logica l a nd e motional e ffects of d ischa rge - Pecuniary 
dam age - Inh eren tly un certain character o f' da mage nowin g from loss o f 
e mployme nt - Equita bl e assessmen t of loss - Difficulti es of' t rans fe rring from 
mi lita ry to civili a n environm ent - Loss of prospects - Loss or pension r ig hts -
Costs a nd ex penses - Duplica tion of wo rk 

Smith and Grady v. the United Kingdom (just sat isfaction ), 2000-IX 

Pecuniary damage - Resl'itutio in inlegrum - Loss of earnings - Method of calcu lat ion 
of loss or earnings clu e to inability to operate bus iness - Non-pecu ni a ry da mage -
R elevance of age a nd sta te of healt h - Costs and ex pe nses - Cont ingency fee 
agreeme nt - Assess me nt of required number of lawye rs a nd hours of wo rk -
Equ itab le assess ment 

Ialridis v. Greece [GC] (just satisfaction) , 2000-XI 

ARTICLE 57 

Rese rvations - Rese rva tion in respect of Arti cle 5 § 3 - Validity of reservat ion -
Effect of exp iry of rese rva tion 

J ecius v. Lithuania , 2000-IX 

Rese rvat ion - Aus tri a n rese rvation in respect of Art icle 6 - Exclusion o f public 
hea rings in adm inistra tive proceedi ngs -Abse nce of' brief statement of th e law 

Eisenstecken v. Austria, 2000-X 

ARTICLE 1 or PROTOCOL No. 1 

Possess ions - Appl icant with a propri eta ry inte res t recog·ni secl in domestic law 
until the exe rcise of a right of pre-e mption, a measure fa lling into th e catego ry uf' 
acts of ex propriation 

Beyeler v. Italy [GC], 2000-1 

Possess ions - Ex isting possess ion - Legit imate ex pectation of obta ining enj oyment 
of a right - Fa ilure to obta in res titution of la nd confi sca ted und er th e communist 
regim e - Insta nta neous act not producing a co ntinuing situ a tion 

Malhous v. the Cz:ech Republic (dee.) [GC], 2000-XII 
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Peace fu l e nj oyment of possessions - Right of pre-e mption exe rcised ove r a 
pa int ing boug ht under a cont rac t signed eleven years earl ier, but not decla red in 
t he prope r fo rm - Exam ina t ion und er the ge nera l ru le e nuncia ted in Articl e I of 
Protocol No. I on account of th e lega l a nd factu al complex ity of th e case -
Inte rfere nce - Prescribed by law - Lack of cla rity in th e sta tut e a nd la t itude 
a fforded to th e relevant a uthorit ies in dete rmining whe th er fa ir ba la nce had bee n 
struck - Legiti mate a im - Control of ma rk et in works of a r t fo r purposes of 
protect ing cu ltura l and a rtist ic he ritage - Margin of apprecia tion in de te rm ining 
wha t is in ge nera l inte res t - Fa ir ba la nce - Cond uct of th e pa rt ies - Lack of 
trans pa re ncy on the part of the a pp lica nt - Obligat ion on the a uthor it ies lo act in 
good t ime, appropr ia te ly a nd with consistency - U njust enrichm ent de r ived by 
a utho riti es from unce rta inty crea ted to the appl ica nt 's detrim ent 
Di sproportiona te a nd excessive burde n born e by the a pplicant 

Beyeler v. Italy [GCJ, 2000-I 

Enj oyme nt of possess ions - Prope rty - Debt - 1 a tiona lisation - Compensa tion -
Fa ilure to pay fin a l compensation for nat iona lised prope rty - Ma rgin of 
a ppreciat ion - Econo mic a nd socia l policy - Public interes t - Proportiona lity -
Specia l a nd excessive burde n - Re leva nce of delay in payment of compensat ion -
Legal certa inty 

Almeida Carrell, Mascarenhas Falcao and Others v. Portugal, 2000-1 

Peacefu l e njoyment o f possessions - Refu sal lo gra nt res idence pe rmit to fo reign 
na tiona l owning a house in th e country conce rn ed - Abse nce of r ig ht of foreign 
property-owner to res ide perm a nently in the country co nce rned - Alte rna t ive 
poss ibi li t ies of access to property 

Ilic v. Croatia (dee.) , 2000-X 

Depriva tion of p roper ty - De facto ex propria tion by th e a uthori t ies without 
com pensat ion - Tra nsfer of proper ty without compensation forma li sed by 
decision of fina l a ppe ll a te cou rt - De facto ex propria tion - Requiremen t of 
lawfu lness - Inter fe re nce unfo reseeable - Protect ion a fforded by r ight to 
com pensat ion rend ered in effec tive - Arbitra ry int erference 

Carbonara and Ventura v. Italy, 2000-Vl 

Depriva tion of possess ions - Comple tion of illegal works by a uthor it ies on la nd 
owned by the a pp licants a mount ed to a transfer of prope rty - De facto 
ex propria tion - Fa ilure to re t urn la nd despit e ret rospective orde rs quashi ng 
authoriti es' resolutio ns to ta ke possess ion of a nd bui ld on la nd - U nlawfu l 
interfe re nce 

Belvedere Alberghiera S.r.l. v. Italy, 2000-Vl 

Deprivat ion of prope rty - Ex propria tion, without compe nsation, of prope rty 
be long ing to fo rme r King a nd royal fami ly - Possess ions - Exam inat ion of nat ure 
of owne rship of royal property - Legal bas is fo r depriva tion of property -
Const itut iona lity of law - Publi c interes t - Tra nsition from mona rchy to 
republic - Abse nce of compensat ion fo r expropri a tion 

The.former King q[Creece and Others v. Greece [GC], 2000-XII 
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Peace ful enjoyment of possessions - Possessions - Goodwill - Loss of future incom e 
a nd profit - Control of th e use of property - General int eres t - Regula tion of 
firearm s - Absence of compensa tion for loss of busin ess res ulting from 
prohibition on handguns - Proportionality - Individu al a nd excess ive burd en -
Balance betwee n busin ess int eres ts a nd th e ge neral int erest 

Ia n Edgar (Liverpool) Ltd v. the United Kingdom (dee.), 2000-I 

ARTICLE 2 OF PROTOCOL No. 1 

Respect for pa rents' religious co nviction s - Respect for pa rents' phi losophical 
convict ions - Fath er 's refusal to a llow daught er to at tend sex-educa tion classes at 
her State school - Sex-education cl asses in Sta te school - Teaching in State 
schools - Content of curriculum - Objective a nd plura listic teaching - No 
indoctrin a tion - Ex iste nce of private schools 

J imenez Alonso andj imenez Merino v. Spain (dee.), 2000-Vl 

ARTICLE 3 OF PROTOCOL No. 1 

Ri ght to fr ee elec tions - C hoice of the legis la ture - Fa ilure to hold valid elec tions of 
municipa l council a nd mayor - Examination of whe the r municipa l council and 
mayor exercise legisla tive powe rs 

Clzerepkov v. R ussia (dee.), 2000-1 

E lecti ons - Disenfranchise ment of suspected member of the Mafia -
Proportiona lity 

Labita v. Italy [GC], 2000-lV 

Stand ing for elect ion - C hoice of legisla ture - Elect ion di spu te rela ting to refu sal 
to decla re lis t of candidates eligibl e for municipa l elect ions - Legisla tive power -
Municipa l elec tions - Examination of qu es ti on whet her municipal council s 
exercise legislative powe rs 

Salleras Llinares v. Spain (dee. ), 2000-Xl 

ARTICLE 2 OF PROTOCOL No. 4 

Liber ty of move ment - Interference - In accordance with law - Maintenance of 
ordre public - Preve ntion of cr im e - Necessary in a d emocra tic soc iety - Imposition 
of specia l surveillance meas ures on suspected member of the Mafi a a ft er his 
acquittal 

Labita v. Italy [GC] , 2000-lV 
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ARTICLE 2 OF PROTOCOL No. 7 

Review of conviction - Limit ed scope of review of co nvict ion - Pl ea of nullity 
(Nichtigkeitsbeschwerde) - Review of co nviction by Supre me Court limit ed to 
procedura l defects 

Pesti and Frodl v. Austria (dee.), 2000-1 

Review of convictions - Li mited scope - Appeals to th e Cou rt of Cassat ion -
Review of convictions by th e Co urt of Cassa tion li mited to points ofl aw 

Loewenguth v. France (dee.), 2000-VI 

ARTICLE 80 § 1 OF THE RULES OF COURT 

Requ es t for revision - Fac ts unknown to th e Court and whi ch could not reaso na bly 
have bee n known to app li ca nts prior to de livery of origin a l judg mcnt - Docume nts 
or purported ly decisive innu ence acqu ired by a pplicants afte r delive ry or the 
Cou rt 's judg ment 

McGinley and Egan v. the United Kingdom (revis ion), 2000-1 
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ARTICLE 2 

Vie - Deces en garde a vue - Abse nce d 'exp li ca tion pla usibl e pour des blessures 
subi es en garde a vue - Defaut de so ins meclica ux aclequ a ts - Effectivit e des 
invest igat ions me necs a u suj e t cl 'un cl eces e n ga rd e a vue 

Velikova c. Bulgarie, 2000-VI 

Vie - D eces en gard e a vue - Pas de ma lad ie OU blcss ure preexi sta nte - Defaut 
cl 'ex plicat ion pla usible pour Jes ecchymoses et a utres marqu es prese ntes sur le 
corps - Preuves mecli ca les - Effect ivite de l'e nquetc m enee sur un deccs en gard e 
a vue - Lacun es cla ns la condu ite d e l'autopsie - Absence de tout effort visant a 
id entifi er Jes policiers res ponsables des mauvais tra it em ents a ll egues 

Salman c. Turquie [GC], 2000-VU 

Vi e - Deces cl 'un e pe rsonne placee en garde a vue, a la suite d ' une ex p los ion pres 
d 'une cache cl 'armes- C irco nsta nces du cl eces controve rsees - Obligation positive -
Protect ion de la vie d 'un e personne p lacee en gard e a vue - Caractere e ffcctif de 
l'e nqu e te me nee a la suite du cl eces cl 'un e personn e p lacec en ga rde a vue 

DemiraJ> c. Turquie, 2000-XII 

Vie - Disparition d'un d etenu a rre te par Jes forces d e l'orclre - C a rac ter e effectif 
de l'e nqu ete menee sur la clisparitio n 

Ertak c. Turquie, 2000-V 

Vi e - Dispa ri t ion r.onsecutive a une detention non reconnu e, operee pa r Jes forces 
d e l'o rclre - Effec tivit e de l'enqu ete sur la disparit ion 

TimurlaJ c. Turquie, 2000-VI 

Vi c - Meurtrc pa r des personn es non ide ntifi ees - Absence de pre uvcs de 
!' implication d 'agents de l'Etat cla ns le meurtre - Obligations positives - Mes ures 
preve ntives pour protcger la vie - Risqu e avere cl 'a tteint e a la vie - Autorites 
inform ees du ri squ e - Protec tion effec tive par la Joi - Dffa uts d es procedures 
pc na les visant Jes fo rces de l'orclrc cla ns le Sud-Est de la Tu rqu ie - Caractere 
c ffectif de l'c nqu ete menee sur un me urtre commis par d es pe rso nn cs non 
icl e ntificcs 

Akkof c. 'f'urquie, 2000-X 

Vi e - Meurtre non c lu cid e d 'un journaliste clont le· a utor ites avaie nt refus e de 
prendre au serieux Jes de ma ncl es de protection - J ourna liste - Forces d e l'ordre -
Abs ence de preuves d e !' impli ca ti on des forces d e l'orclre clans le meurtre -
Obligation pos itive - Mes ures preve ntives visan t Ja prot ec tion d e la vie - Risque 
ave re cl 'a tteinte a la vie -Autorites in formees du r isqu e - Prot ection effective par 
la Joi - Dffauts des procedures pena les visa nt les forces de l'ordre clans le Sud-Est 
d e la Turquie - Caractere effectif de l'e nquete conce rn a nt un meur t re non clucicl e 

Kzlzf c. Turquie, 2000-III 
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Vi c - Meurtre non e lucide cl 'un m eclecin - Meclecin - Forces de l'orclre - Abse nce 
de prcuves de !' implica tion des forces d e l'orclre cla ns le mcurtre - Obliga tion 
pos itive - Mcs ures preve nt ives - Risqu e avere cl 'a tte int c a la vie - Autorites 
in fo rrn ees du ri squ e - P ro tec tio n effec tive par la loi - Defauts d es procedures 
pe na lcs visant les forces de l'ordrc cla ns le Sud-Es t de la Turqu ic - Ca rac terc 
cffcctif d e l'e nq ue te co nce rn a nt un mcurtre non elucicl e 

M alzmut Kaya c. Turquie, 2000-Ill 

Vic - Usage de la fo rce - Vo ics de fa it potc11 t ie lle mcnt mort e ll cs cornrn iscs pa r les 
fo rces de securit e - Usage 11on meurt ricr de la fo rce - Examc11 d e !'usage 11on 
rn c urt r ic r d e la fo rce sous !'a ng le de !'a rt icle 3 

flltan c. T urquie [CC), 2000-VTI 

Vi c - Abse nce a ll cguec cl 'c nqu c tc cfTective sur un cl eccs res ulta nt pre te nclurn ent 
cl 'un c fa ut e rn ecl ica le - Obliga tions pos itives - Sa nte publiqu e - Ete nclu e des 
obliga tions de l' Eta t e n ma ti c rc de sa nte publiq ue - Effec tivitc d e l'e nqu ete sur 
les circonsta nces cl ' un cl eces - Regle me nt de !'ac ti on civilc exclua nt la concl uite 
cl'une c nqu ete approfo ndi e sur lcs circonsta nccs du cl eces - Viet imc 

Powell c. Royawne-Uni (dee.), 2000-V 

ARTICLE 3 

T orture - Voies de fa it po Lc nti c ll c rn ent mortc ll es co mmises pa r les fo rces de 
seeurite - Cravite des bl ess ure · - Voies d e fait a l'orig in c de les ions cerebra les 
aya nt e nt rain e un e ge ne fo nctionn ell e d ura b le - Reta rd mi s a di spe nse r des soins 
mccl icaux 

i lhan c. Turquie rcc], 2000-Vll 

T orture - Ma uva is traite mcnts inniges a un cl e tc nu pa r la po lice - Prcuves 
mecl icales - Bless ures inOigces pe nda n t Lill inter roga toire - Nat ure C l gravit e des 
mauvais t ra iteme nts - Fort graves e t crue ll es so uffra nces 

Salman c. T urquie [CC) , 2000-VII 

T orture - Tra itc rn c nt i11hu main - T ra item ent clegracla n t - Sevices perpet res par 
des policiers s ur une personn e e n garde a vue - Apprecia tion des fa it s e t fa its 
re tenu s pa r la Cour - Ra pports meclicaux - Souffra nces phys iqu es e t men ta les -
Carac tere effectif de l'e nqu ete m cnec sur des ma uva is tra iteme nts 

Dikme c. Turquie, 2000-VIII 

To rture - T orture innigee a un c cl c tenu e - Souffrances phys iq ue Cl menta le -
Troubl es psychiques pos t-t raumatiq ucs - Impor tance de soum eure un e cle te nue 
a Li ll exam cn medi ca l co nve nabl c - Exa m ens meclicaux supc rficic ls Cl co ll ectifs 
des pe rso nnes li berees 

Akkof c. T urquie , 2000-X 

Tra ite mc n ts inhuma ins e t clegracla nts - Obliga tion pos itive - Notion de torture -
Co nve nti on des Na ti ons uni cs cont re la torture - Ex tre me g ravit c e t cru a ute 

Mahmut Kaya c. T urquie, 2000-III 
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Tra it em ents inhum a ins - All ega tions d e maurnis t rai te ments inniges a un d ete nu 

Danemark c. Turquie (rcglement a mi a bl e), 2000-IV 

Tra ite ment inhumain et degrad a nt - All ega tions de ma uvais tra ite ments cl 'un 
de te nu - Dffa ut d e ca rac tere effectif d e l'e nquc te des a utorites s ur des ma uvais 
tra iteme nts 

Labita c. Italie [GCl , 2000-IV 

Trait eme nt inhum a in e t d egradant - Al lega tion d e mauva is trait eme nt !ors d 'un e 
tentative de fuit e - Ca rac tc re proportionn e d e la f'oree employee pa r Jes 
ge nda rm es - Al lega tion d e mauva is lraitem enls en ga rd e a vue - Co nsta ts des 
juridic tions nationa les incont es tab les - Caractere effeetif d e l'e nqu c te me nee pa r 
Jes a utorit es na tional es 

Caloc c. France, 2000-IX 

Traitern ents inhuma ins - Ma uva is trait eme nl s !ors d 'une a rres tat ion -
C irco nstances de l'arresta tion - Abse nce d 'e ta bli sse m enl d es f'ait s par lcs 
juridiction s in ternes - Charge de la pre uve - Abse nce d 'ex pl ica tion co nva in cantc 
ou cred ibl e a ux bl ess ures - Reco urs a un e f'orce excess ive 

Rehbock c. Slovenie, 2000-XII 

Traitem ent inhum a in -Traiteme nt inhuma in !ors d'un e a rres ta tion - Abse nce d e 
preuve d e !' int ention d 'arracher d es ave ux - Bl ess ures innigees au cours d 'un e 
breve period e d e f'orte te nsion emoti onn ell e - Ince rtitud e quant a la gravite des 
bl essures - Abse nce d 'ele ment prouvan t !'ex istence de consequ ences a long term e 

Egmez c. Chypre, 2000-XII 

Traiteme nt inhum a in - T echniqu e d ' int erroga toire specia le utili sa nt d es 
methodes psycholog iqu es pour ob ten ir des aveux - Minimum de gravite 

Ebbinge c. Pays-Bas (c!Cc.), 2000-IV 

Tra ite ment inh uma in - Souffrance e prouvee pa r un pa re nt d e la pe rsonn e 
dispa ru e - El e ments a pre ndre e n cornpte pour a pprecie r la souffrance eprouvee 
pa r un pa rent d 'un e vic tim e d e graves viola tion s 

TimurtaJ c. Turquie, 2000-VI 

Tra it eme nt inhurn a in - D ete nu souffra nt d e d e press ion e t aya nt des tend ances 
suicid a ires - Ad equation des soins psyehi at riqu cs prodigucs a l' int eresse - Eta t 
psychologiqu e aggrava nt la cl e tresse rcssenti e pa r Jui - Minimum d e gravite 

Kudla c. Pologne [CC] , 2000-XI 

Pe in e d egradanle -Tra ite me nl d e de te nu s - Suicide cl 'une cl e tenu e isolee cla ns sa 
ce llulc pour eomportc me nt pe rturba teur - Allegation d e negligence des ga rdie ns 
d e pr ison clans le t ra item ent de la de tenu e - Nivea u minimum de gravite 

Bolian c. Ro)'aume-Uni (d ee.), 2000-V 
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Expu lsion - Tra ite me nt inhum ain - Expu lsion ve rs un autre Eta t contracta nt 
ayant dej a rej e te une de mande d'as il e - Risque d'exp ulsion a pa rtir d 'un Eta t 
ti e rs ve rs un pays ou le requ e ra nt ri squ e de subir des ma uva is tra item ents -
Responsabilite d 'un Eta t qui ex pu lse ve rs un « pays ti e rs silr » - Risqu es non dus a 
des organes de l'Eta t 

T. I. c. Royaume-Uni (dCc.), 2000-III 

Peine inhum a in c e t degrada nt e - Expu lsion - Me nace d 'expu lsion vers un pays 
is la mique oi:1 l'adultere es t pass ible de la pidat ion - Obliga tion pour les Eta ts 
contrac ta nts de se li vrer a un exa men rigoure ux des cas ou es t a ll egue le ri squ e 
de subir des mauva is tra ite ments cla ns un pays ti e rs - Brievete du dela i pour 
fo rm er un e dema nd e d 'as ile - Defaut d 'exame n du bi en- fo nde d 'un e a ll egation 
dffe nda bl e de la requ era nt e se lon laqu ell e ell e ri squ a it de subir des ma uvais 
tra itements cl a ns un pays t ie rs - E lem ents a tt es ta nt de la situ a tion en ma ti c re de 
droits de l' homm e cla ns ce pays ti e rs 

j abari c. Turquie , 2000-VIII 

ARTICLE 5 

Article 5 § 1 

Liberte et sure tc de la perso nne - Disparition co nsecutive a une de te ntion non 
reconnu e, ope ree pa r les forces de l'ord re - Omiss ions des registres de garde a 
vue - Effectivite de l'e nque te sur la di spa rition 

TimurlaJ c. Turquie, 2000-VI 

Priva tion de libe r te- Mesures pri ses e n prison - Mes urcs d isciplina ires conce rna nt 
les cond it ions de detention - Dctenu e isolee cla ns sa ce ll ule e n ra ison d' un 
comporte ment perturba teur 

Bolian c. R0)1aume-Uni (dee.), 2000-V 

De tenti on reguli i:re - Priva tion de libert e - Alcooliqu e - Int erpreta t ion du term e 
« a lcoolique,, - Co nve ntion de Vie nne sur le droit des tra ites - Perso nne en e ta t 
d 'ebriete -Comport ement con tituant une me nace pour a utrui ou pour so i - Un ite 
de degrise m ent - Dete ntion cla ns un e unit e de degr iseme nt - Exame n d 'autres 
mesures qu e la dete nt ion 

Witold Litwa c. Pologne, 2000-III 

De tenti on regu li ere - Decision de pro longe r un e dete ntion provisoire fond ee sur 
une pra tiqu e de pourvue de base legale - Previsibilite - Securite juridique -
Ex ige nce implicite qu e le ma in ti en en dete ntion soit ordonne pa r un tr ibuna l ou 
un j uge 

Baranowski c. Pologne, 2000-III 
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Detention regulie re - Detention preventive - Prolongation de la detention 
provisoire sans base lega le - Securite juridique - Manqu e de precision de la loi -
Pratique ma nquant de base legale - Voies legales - Ma nqu e de precision du 
manda t de depot 

j ecius c. Lituanie, 2000-IX 

Detention reguli ere - Dela i pour !'execution d' une decision de misc en libert e 
apres acquittement 

Labita c. Jtalie [GC], 2000-IV 

Article 5 § l c) 

Dete ntion reguli ere - Soup1;on ra isonna ble d 'une infrac tion - De tention pour des 
actes pre tendum ent non co nsti t utifs d 'un e infrac tion pena le - Ince rtitud e qu ant a 
!' interpre ta tion d 'une dispos ition legale - Abse nce de carac tere a rbitra ire ou 
deraisonna bl e de !' interpre ta tion de la loi pa r les tribun aux 

Wloch c. Pologne, 2000-XI 

Article 5 § le) 

Priva tion de libe rte - Detention reguli ere - Procedu re prevue par la Joi -Alienes -
Legalite d' un internement psychi a tr ique aux fin s d 'un examen ordonn e par le 
procureur sans avis medical prealabl e - Ex ige nce d 'e lement s medicaux recents 
a tt es tant des troubl es menta ux - Abse nce de base legale a la decision 
d' int ernement cla ns un h6pi ta l psychiat riqu e pr ise pa r un procureur 

Varbanov c. Bulgarie, 2000-X 

Article 5 § 2 

Informa tion sur les raisons de l'arres ta tion d 'un pres um e te rror iste - In fo rm a tion 
sur !'accusat ion - In fo rmat ion cl ans le plus court dela i 

Dikme c. Turquie , 2000-VIII 

Article 5 § 3 

Juge ou autre magistra t exer1;ant des fo ncti ons judicia ires - J uge n'ayan t pas le 
pouvoir d 'ordonner la libe ra tion - Refu s a utoma t iqu e de liberer sous caution une 
personne accusee de ce rta ines inf'rac tions graves lorsqu 'ell e a dej a e te co nd amn ee 
pour l'un e d'e ntre e lles 

Caballero c. R0)1aume-Uni [GC], 2000-11 

Pe rsonne auss it6t t radu ite devant un juge ou un a utre magis tra t - Gard e a vue 
ayant <lure se ize jours avant traduction du detenu devant un juge - Exigences 
par t icu lie res cla ns les enqu etes en ma ti ere de te rrori sme ne justifiant pas 
!'abse nce de controle pa r l'ordre judicia ire e t les orga nes de la Conve nt ion 

Dikme c. T urquie, 2000-VIII 
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Droit d'e t re traduit aussitot devant unjuge ou aut re magist ra t - Portee du droit 
Periode a prendre en conside ra tion - Reserve a propos de !'article 5 § 3 - Va licl ite 
de la rese rve - Effe t de !'expira tion de la rese rve - Duree de la detention provisoire 

j ecius c. Lituanie, 2000-IX 

Duree de la detent ion provisoire - De termina tion du dies ad quem - Caractere 
raisonnablc du maint ien en detention provisoire - Persista ncc de ra isons 
plausibles de soup<;o nn er une pe rsonn c en detention provisoire d'avoir commi s 
un e infrac tion - Propos de ma fi eux repentis devant e tre corrobores pour just ifi e r 
la poursuite d 'un e det enti on provisoire - Motifs pertinents e t surfisa nts -
Dilige nce part iculi crc des autor ites clans la poursu ite de la procedure co ntre la 
personne en de tention proviso ire 

Labita c. Italie [GC] , 2000-IV 

Duree cl 'unc dete ntion provisoire - Ca lcul de la perioclc a conside re r - Caracterc 
ra isonn able du maintien en detent ion provisoirc - Ri sq ue de fuitc - Effet de 
l'ecoulc mcnt du te mps sur la pert in ence de . mot ifs a l'orig in c de la detent ion -
Caractc rc pe rt inent e t s uffi s~ nl des mot if's 

Kudla c. Pologne [GC], 2000-XJ 

Article 5 § 4 

Controle de la lega lite de la de tention - Portee de ce controle- Abse nce de droit de 
recours co ntre les decis ions re la tives a la de tention provisoire 

J ecius c. Lituanie, 2000-IX 

Controlc de la legali te de la detenti on - Abse nce de contro le juridicti onn e l de 
l' intc rn cment psychiat riqu e orclonn e pa r un procureur 

Varhanov c. Bulgarie, 2000-X 

Cont role de la lega lite de la de tention - D iligence du control e - Duree de l'cxamen 
des dema ndes de liberation presc ntecs par un indiviclu en detention provisoire -
Co mpl cx ite des qu es tions mcdica les enj eu - Obligat ion des au torites de gara n tir 
un contro le a bre f dela i de la lcga lite de la detention ind ependa mm cnt de la 
complex it e des qu es tions m ecl icales en j eu 

Baranowski c. Pologne, 2000-III 

Contro le de la legali te cl ' une detention - Brieve te du de la i - Peine perpet uellc 
d isr.rct. ionnaire - Inte rva ll e de deux a ns separant les co ntrol es a utoma tiqu es de 
pc in es perpetu clles discretionn a ircs 

Oldham c. R~1aume-Uni , 2000-X 

Contro lc de la regula rit e de la de tention - Ga rant ies proceduralcs du controlc -
Absence de droit d'ass istcr ou d'etre represe nt e a des a udi ences conce rnant la 
detent ion provi soirc - Absence d 'occas ion de repondre aux obse rva tions du 
procurcur - Acccs au doss ier - Procedure contrad ictoire - Ega lit e des a rm es -
Rapid ite du co ntrole de la regularit e de la detention 

·wtoch c. Pologne, 2000-XI 
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ARTICLE 6 

Article 6 § I (civil) 

Droit s civils e t politiq ues - Droits po li t iqu es - Oroit d e vote - Oroit de sc porte r 
ca ndidat a unc e lection 

Chere/1kov c. Russie (dee.), 2000-1 

Acces a un tribuna l - Proced ure civilc - Droits e t obliga tions de caraclc re civil -
Droit reconnu e n droit intern e - Gr ief defend able - Absence d e dro it rccon nu en 
droit inte rn e 

Powell c. Royaume-Uni (dee.), 2000-V 

Droi ts e t obliga tions d e ca ractcre civil -Accusa tion e n ma tiere pe na lc - Procedure 
e n annu la tion d e la condamnation d 'un parent d ecede - Ex istence d 'un « droit » 
reconnu e n droit interne - Caracterc civil du droit - Abse nce d ' interet 
patr imonial - Dro its d 'un c personne a JOUir d 'unc bonn c re putat ion e t a 
prese rve r l' honn e ur de la fami ll c 

K1m:.ac c. Pologne (dee.), 2000-VI 

Oroits et obliga ti ons de carac tc rc civil - Refus d 'etcndrc unc li cence pour faire le 
comme rce de materie l milit a irc - Existence d 'un « droit » reconnu a u plan intc rn c -
Pouvoir d 'appreciation illimite d e l'autorite pub liqu e 

Ankarcrono c. Suede (dee.), 2000-VI 

Applicabi li te- Droits e t obliga tions d e caraclere civil - Procedure adminis trative -
Agents publics contrac tu els - No ti on d e « fonction pub li que » - Interpretation 
au tonome - Pa rticipa tio n a l'excrcicc de la puissa ncc pub liqu c Cl a ux fonctions 
visa nt a sauvegarder les intercts ge nera ux de l' Eta t e t d es au trcs coll cctivites 
publ iques - Con te nti e ux e n mati c re de non-re nouve ll cmc nt de contrat 

Fo1dlender c. Fronce [GC], 2000-VII 

Applicabilite - Oroits cl obl iga tions de caractere civil - Procedure disciplinairc -
Revocat ion d 'un e nsc ignanl du corps d es sape urs-pompi e rs - Statut du corps des 
sape urs-pompicrs - Rccherche re la t ive a la defe nsc na tiona lc - Participa tion a 
l'exe reiee de la pui ssance publiqu c e t a !'execut ion d 'un e m iss ion visant a 
sauvega rd e r les in tere ls genera ux d e l'Etal e t des a utres co ll cc tivit es publi qu cs -
Souvc ra in e tc d e l' Etat 

K~jJka c. Pologne (dee.), 2000-IX 

Appli cabilite - Droits e t ob ligations de ca racte re civil - Lice ncicme nt pa r une 
municipa li te d 'unc pc rsonne travailla nt a u se rvice du personne l - Concept de 
« fonel ion publiqu e)) - Pa rticipation a l'exercice d e la puissancc publ iqu e OU des 
laches d e sauvcgard c des intc rc ts generaux d e l' Etat ou d es aut res co ll cc tivit es 
publiq ues 

E.T. c. Finlande (dee.), 2000-IX 
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Applicabili te - Droits et obligat ions de caractere civil - on-applicabi lite a une 
procedure d 'oppos it ion a un e mesure conse rva toire - Issue non dete rmina nte 

Moura Carreira et Lourenfo Carreira c. Portugal (dee.) , 2000-VIII 

Applicabi li te - Applicabi li te de !'article 6 a des procedures re la t ives a des a ppels 
d'offres en matiere de t ravaux publics - Droi ts et obligations de ca ractere civil -
Ex istence d 'un «d roit » reconnu en droit in te rne - Abse nce de d roit de se voir 
octroye r un contrat donne a la suit e de la soum ission d 'une offre - La titude des 
autorites 

Marti AG et autres c. S uisse (dee.), 2000-VIII 

Applicabi lite - Procedure en rclcveme nt de !' interdiction du territoire -
Interp reta tion de la Convention au vu de !'ensem ble du sys teme conventionnel y 
compris les protocoles - Vola nte des Eta ts membre ressorta nt du Pro toco le, de 
son preambu le et du ra pport explicatif - Droits et obligations de carac te re civil -
Accusation en mat iere penale - Autonomie des not ions - Qualification de la 
mesure en d roit in te rn e - Nature de la sanction encouru e - Mesure de caractere 
preve ntif 

Maaouia c. France [GC], 2000-X 

Applicabilite - Droits et obligat ions de ca rac te re civil - Accusation en matiere 
penale - Inappl icabi lite de !'a rt icle 6 aux procedures rela tives a l'e n tree, au 
sej our e t a l'e loignement des non-nat ionaux 

Ilic c. Croa tie (dee.) , 2000-X 

Applicabi li te - on-applicabil ite de !'a rt icle 6 aux procedures d 'ext radit ion -
Procedure d 'ex tradi tion - Droits e t obligat ions de caracte re civil -Accusation en 
matiere penale 

Raf c. Espagne (dee.), 2000-XI 

Applicabi lite - Droit de caractere civil - Procedure porta nt sur la reco nna issance 
d' un droit au ve rse ment d 'une a llocat ion - Procedure administ ra tive 

Mennitto c. Italic [GC], 2000-X 

Applicabi lit e - Droits et obligations de caractere civil - Enregist reme nt d 'une 
associa tion - Procedure g racieuse - Existence d 'un droit reco nnu en droit 
intern e - Caractere civil du d ro it - Exis tence d 'une contes ta tion ree lle e t 
serieuse - Proces equitable - Egalite des a rm es - Defau t de notifi cation de 
!' interve nt ion du pa rque t - on-divulgat ion des observa tions du parqu e t ge nera l 

APEH Vldozotteinek Szovetsege et autres c. Hongrie, 2000-X 

Droits e t obligat ions de carac te re civi l - Red uct ion de la pension mi lita ire d 'u n 
ancien offi cier de I' Arm ee du peup le yougoslave a la su it e de la d issolution de la 
Republique socia liste federative de Yougos lavi e - Droits pat ri moniaux -
Applicabi lite - Proced ure deva nt la Cour constitutionn ell e - Role de la Cour 
constitu tionne lle 

j ankovicc. Croatie (dee.), 2000-X 
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Droits e t obligat ions de caracte re civil -Applicabilite de !'article 6 a une procedure 
de partage d'une success ion effectue par des nota ires sous le controle d'un tribunal 

Siegel c. France, 2000-XII 

Acccs a un tribuna l - Con tes tation d ' une decision gouvern ementale auto ri ant la 
poursuit e de !'exploitat ion d 'un e ce ntral e nucleaire - D ro its e t obli gat ions de 
caractere civil - Droits reco nnu s en droit intern e - Cont estation ree lle et 
serieuse - Decision de terminante pour ces droits - Existence d 'un e menace 
serieuse, precise et imm inente - Lien trap tenu et lointa in en tre la decision en 
cause et les dro its reeonnus - Cha ix du process us decisionn el en mat iere 
d 'energ ie nu clea ire relevant de l'Eta t 

Atlzanassoglou et autres c. Suisse [GC] , 2000-N 

Acces a un tribuna l - Proced ure adm inistrat ive - T a rdivete d 'un reco urs for me par 
des tiers contre une decision juridicti onn elle- Com puta tion des de la is de rccours
Dies a quo - No tification - Decision juridictionn ell e produisant des effe ts pour des 
t ie rs - Securi te juridiq ue - Prot ect ion juridict ionne ll e effect ive 

Miragall Escolano et autres c. Espagne, 2000-I 

Acces a un tribunal - Procedure civil e - Refu s de dispe nser un appe lan t de 
!'obligation de co nsignat ion conditionnant la recevabilite de son appel a lors que 
a demande d'ass istance judiciaire faisant etat de ses d iffi cultes fin aneieres 

n 'avait pas ete examinee - Obligat ion de cons ignat ion - Proport ionn a litc -
Marge d'appreciat ion 

Garcia Manibardo c. Espagne, 2000-II 

Acces a un tr ibuna l - Procedure civil e - Rejet d 'un e demande d'aide 
juridict ionn ell e pour se pourvoir en cassation, fa ut e de moyen ser ieux de 
cassation - Procedure sans represe nta ti on obligatoire - P rocedure s imp lifi ec -
Motif de rej e t prevu par la loi - Dispos itif perm ettant de selectionn er les 
a ffa ires - Garan t ies contre l'arbitra ire 

Gnalzore c. France, 2000-lX 

Acccs a un tribunal-Procedure civile-Non-exa men du pourvoi en cassation faute 
d'execution de l'arret de la co ur d'appel - Acces effectif a la Cour de cassation -
Retra it du pou rvoi du role de la Cour - Systeme visant un e bon ne admini stra tion 
de la justice - Precarite de la situ a tion ma terie ll e des requ erants rendant 
imposs ible !'execut ion de l'arre t d'appel - Abse nce d 'examen effectif et concret 
de la question des «consequ ences manifes tement excess ives» - Mot iva tion et 
proportionnalite de la mesure de re t ra it 

Annoni di Gussola et autres c. France, 2000-XI 

Acces a un tribuna l - Procedu re civile -Acces effectif a la Cour de cassation - Non
examen du pourvoi en cassa tion faut e d'execution de l'a r re t de la cour d 'appel -
Ret ra it du pou rvo i du ro le de la Cour - Situ a tion de fa it personn cll e du req uera nt 
n'cxclu a nt pas un e execution pa rti e lle de l'a rret d 'appel - Demande du requ era nt 
de co ns ta ter la perem ption de !' instance - Proportionnalite de la mesure de re trait 

Arvanitakis c. France (dee.), 2000-XII 
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Acces a un tribun a l - Procedure admini strative - Rej et d 'un recours d evant le 
Co nse il d 'Etat pour un vice de form e dont es t res ponsabl e l'a utorite pub li qu e 
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Pa rticipat ion du parent au process us decisionne l - Non-obtent ion cl 'une ex pertise 
psychologique au cours de la procedure rela tive a u clroit de visit c - Absence 
cl 'audi e ncc cla ns la procedure cl 'appe l re la tive a u droit de visite 

Elslzolzc. Allemagne [CC) , 2000-VI II 

Vic fam ili a lc - En fa nts ncs hors ma ri agc - Absence de li e n juricliquc cntre un 
cnfant nc hors mar iage et so n pcrc na ture! - Abse nce d 'cffc t sur la vie fa mili a le 
cntrc l'c nfant e t sa mere 

Camp et Bourimi c. Pays-Bas, 2000-X 

Vi c fam ilia lc - P lacc menl te mpo ra irc d'cnfa nts cl a ns un foye r pa r les se rvices 
socia ux, c l abse nce prolongec de tout co ntact avcc leur mere - lngere nce -
Protection de la sa ntc - P rot ec tion de la mora le - Protect ion des cl roils e t libe rtes 
cl 'a utrui - Neccssa ire cla ns un c sociC!e dcmocratiqu e - Suspe nsion de l'a utorite 
pa rc nta lc - Motifs pcrtin cnls Cl sufli sanls - But ultim e de reuni on des pa rents Cl 
c nfan ts - Absence prolongec de tout contact cntre unc mere et ses enfants places 
cla ns un foyer - Devoir de vigil a nce constante des juridictions qu a nt a !'applica tion 
de !curs decisions re lat ives a u ra pprocheme nt cntrc parents et c nfants- Ex ecution 
ta rd ivc de decisions de justice portant sur lcs rcncontrcs cntrc un c me re e t scs 
cnfants pl aces temporairem cnt cla ns un foye r - Att itud e negat ive des se rvices 
socia ux vis-a-v is de parents - Ob ligation cl ' in format ion s ur lcs ra isons du 
place me nt d 'c nfants clans un foye r - Abse nce de li mitation tc mporcll c au 
place me nt cl 'e nfants cl a ns un foye r 

Scoaari et Giunta c. Italie [CC) , 2000-VIIf 

Vic fam ili a le - Obliga tion s po ·itivcs -Aclequ a tion des mcs urcs prises pour ass urer 
le re tour cl 'e nfants aupres de I cur me re, conform emcnt a des decisions de justice -
Exige nces de procedure contc nu es clans !'a rt icle 8 - Droit a l'au torite pa re nta le et 
a u retour des enfants - Ex ige nce de ce lerite - Convention de La H aye su r Jes 
aspects civils de l'enl eve m cnt inte rnat ional d'enfants - Marge d 'apprecia tion -
Absence de mcs ures coercitivcs e t de contacts preparatoircs e n vue du retour des 
enfants 

Ignaccolo-Zenide c. Roumanie, 2000-I 

Vi c fami li a le - Ingerc ncc - Lie u de res ide nce des e nfa nts cl 'un resso rti ssant 
a ll cma ncl res idant en All emagnc fix e chez leur mere, e n Fra nce, pa r Jes 
juriclictions des deux pays - Prevue pa r la Joi - Convention de La H aye -
Necessairc clans un e societe cle mocra tiqu e - Proportionnalite - ln tere ts des 
e nfants - Motifs pe rtinenls e t suflisants - Fixation de la re idence des enfants de 
pa re nts se pa res e t vivant cla ns deux pays different - Procedures pa ra lleles cla ns 
dcux pays cl ifferc nts porta nl sur la me me a ffa ire 

Tiemann c. France et Allemagne (dee.), 2000-IV 



INDEX DES NOTIONS c U:s PAR ARTICLE 121 

Vi c fam ili a le - Obliga Li ons positives - Caract e rc adequ a l des mesures prises pour 
execute r le droit rl t> vis il e d ' un pere a l'ega rd de so n enfant -Mesures cocrcitivcs -
Comportem e nt du pa ren t d emanda nt !'execution du droit de vis ite - iVIargc 
d 'appreciat ion 

Nuutinen c. Finlande, 2000-VTII 

Vi c ra milial c - Expu ls ion d ' un pere a lo rs qu 'un c procedure re la tive a son droit de 
visite e ta il pc nda n le - Ex iste nce d 'un e vie fam ili a lc cntrc un parenl divorce e t so n 
e nfa nt - Obliga Lions positives - lngc re nce - Bi en-clrc economiqu e du pays -
Neccssairc cla ns une socic te d cmocra tiqu e - Pa rti cipa tion du pa rcnl au processus 
d ecisionn e l - Manque de coordin a tion c ntrc les differe nL es aulorites 

C!lzu. Pa)'s-Bas, 2000-VIIJ 

Vi e privee - Dom icile - Transrc n des ha bita nls d ' une co mmun e, donl un c parti e 
appartcnait a un e minorite na tiona lc, ve rs unc a utrc commu ne - Minoril c 
nationa le - Absence d e dro its s'appliqu a nt specifiqu emcnl a ux m inoriLcs 
nati ona lcs - Ingere ncc - Gravil c d e l' in gc re nce - Bie n-Ct re economique du pays -
Neccssairc dam une socie tc de mocra tique - Marge d 'apprccia tion - Mes ures 
visant le ma in Lic n de l' id entitc culturelle d 'un e m inorite na tion a lc 

Noack et autres c. Allemagne (d ee.), 2000-VI 

Domicil e -Abse nce d ' un droit a ache ter Lill logcment pa rti culi c r - Propri e ta ire C l 

locata ire - Suppression d e baux spcc ia le me nt proteges cunccrnant des 
a ppa rt em e nts posscd cs par des part iculi e rs - Autres moye ns de prot cgcr les 
ba ux - Absence d 'e ffc t di reel d e la legis lat ion sur les rcqu e rants 

Strunjak et autres c. Croatie (dee.), 2000-X 

Vie fam ili a le - Correspondancc - Regim e specia l de d e te nti on appliqu e a un 
m a fi eux - Res tri ctions des vis iLes ra milia les d 'un cl ete nu - Cont r61c pa r les 
a utorit es carcc ra les d e la cor res pond a nce d 'un de tenu - Prevuc pa r la loi -
Ex is Le nee cl 'un e base lega le - Previsibilite - P recis ion de la loi 

Messina c. Italie (n° 2), 2000-X 

Corrcs ponda ncc - Ingere nce - Prcvuc pa r la loi - Ce nsure par les a utorit cs 
carcera les de la corres pondancc cl 'un dc tenu 

Labita c. Italie [GC] , 2000-IV 

ARTICLE 9 

Libert e de re li g ion - Organc re lig ieux - Ma nifestat ion d ' un e re lig ion pa r 
l'accom plissemcnt d e rites - Re rus d e cle livrc r a un orga nism c re lig ieux 
l'agrement lui perm e tta nt d e pratique r l'a batt age ritu el co nform em cnt aux 
prescriptions re lig ie uses d e scs membres - Et enclu e du clroit a la liberte 
re lig ieuse - Jngerence - Prot ec ti on de la sante publi qu e - ProL ecLion d e l'ordre 
publ ic - Necessaire clans un e societe cl emocra tiqu c - ProporLi onnaliLe - Ma rge 
d 'apprecia tion 

Cha'are Shalom Ve Tsedek c. France [GC] , 2000-VIJ 



122 DEX DES NOT IONS CLES PAR ARTICLE 

Libert e de re li gion - Ma n if es te r sa relig ion ou sa conviction - Reco nna issance pa r 
les a utorites des dirigeants de l'une des deux factions riva les de la communa ute 
musulman e - Importance pour les fid eles de la pe rsonnalite des ministres du 
culte - Inte rdiction de toute ingerence a rbitra ire de l' Eta t clans le 
fon etionn ement des communautcs religieuses - Obligation de neutra lite de l'Eta t 
qu ant a la reconn a issance des communautes re ligi euses - Decision non motivee de 
favorise r un dirigeant religieux pa rticulie r - Prevue pa r la loi - Ma nqu e de 
precision de la loi - Abse nce de garanties cont re un exe rcice a rbitraire du pouvoir 
d 'apprccia tion 

Hassan et Tclzaouch c. Bulgarie [C C] , 2000-XI 

ARTICLE 10 

Libe rtc d 'expression - Obligation s positives - Campagne d' intimida tion co ntre un 
journa l - Meurtres, agress ion e t ince ndies crimin els visant un journa l -
Obligations de prendre des mesures pos itives de protection - Perquisition ayant 
pe rturbc la pa rution d 'un journa l - Conda mna tion s resulta nt de la pa rution 
d 'a rti cles - Exa men se lectif des decisions inte rnes - Ingcrence - Securite 
na tiona le - Integrite territor ia le - Dffe nse de l'ordre - Preve ntion du crim e -
Neccssaire clans une societe dcmocra tiqu e - Proportionna li te 

O<gur Gundem c. Turquie, 2000-III 

Libe rte d 'cxpress ion - Conda mna tion d 'un redac teur en chef pour diffusion de 
propagande se pa ra tiste - Ingfre nce - Prevu e par la loi - Legisla tion rela tive a la 
lutte contre le te rrori sme - Dffe nse de l'ordre - Preve ntion du crim e - I ecessaire 
cla ns une societe democra tiqu e - Libert e de la presse e t d ro it pour le public de 
recevoir des inform a tions - Deba t poli tiqu e - Intfre t general - Limite de la 
critiqu e admissibl e a l'egard du gouve rnement - Prevention du te rro risme -
Incita tion a la violence 

Erdof,du c. Turquie, 2000-VI 

Liberte d 'ex pression - Ordonnancc interdisa nt a un magazin e de publi er la photo 
d 'un suspect clans le cadre de comptes rendus sur la procedure penale engagee 
contre celui-ci - Ingere nce - Prevue pa r la loi - Previsibilite - Caractere imprecis 
de la loi - Int erpreta tion de la legisla tion pa r les tribunaux - Protection de la 
reputa ti on d'autrui - Prot ection des droits d 'autrui - Necessaire cla ns un e societe 
democra tiqu e - Libe rte de la presse - lntfre t public- Devoirs e t responsabilit es de 
la presse - C hroniqu es judicia ires cla ns la presse - Publication de la photo d 'un 
suspect - Vi c privee - Motifs pertin ents et suffisants 

News Verlags GmbH & CoKG c. A utriche, 2000-1 
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Libe rte de communiquer des informa tions - Condamnation de j ournalistes pour 
avoir publi c des informat ions rela tives a un e constitution de part ie civile - Liber te 
de la presse - Protection de la reputa tion d 'autrui - Protection des droits d 'autrui -
Garantir l'autorite e t l' impartia li te du pouvoir judiciaire - Necessaire cl a ns une 
socie te democratiqu e - Proport ionna lit e - Devo irs et res ponsa bilites des 
journa li stes - Motirs suffisants - lnten~ t general - Inte rdiction de publica tion 
generale e t absolue 

Du Roy et Malaurie c. France, 2000-X 

Libert e d'ex press ion - Liberte de communiqu er des informa tions - Libert e de la 
presse - Condamna tion d 'un journal a verser des domm ages-intere ts a un 
chirurg ien pl ast icie n pour diffamation - Ingere nce - Prot ection de la reputa tion 
d'autrui - Protection des droits d 'autrui - Necessaire cla ns un e societe 
democra tiqu e - Proportionnalite - Motifs pe rtin e nts et suffisa nts - lnterc t 
public - Devoirs et responsabilites de la presse - Exactitud e des fa its rapportes 
pa r la presse - Equilibre menage en la ma ti ere 

Bergens Tidende et autres c. Norvege, 2000-N 

Liberte cl ' ex pression - Diffama tion - Cond amnation pour diffa ma tion - Protect ion 
de la reputa tion d 'autrui - Neccssaire dans une socie te democratique - Limi tes 
a la libcrte d 'ex press ion - lnt ere t public - Motirs pert inents e t su ffi sa nts -
Proportionnali te 

Constantinescu c. Roumanie, 2000-VITI 

Libert e d 'ex pression - Diffama tion - Condamnat ion d'un j ourna li ste pour 
diffa mat ion - Protection de la reputa tion d 'a utrui - Necessaire dans une socicte 
de mocra tiqu e - Liberte de la presse - Li mit es a la li berte d 'express io n - Devoirs e t 
responsabilites des j ourna li s tes - lntc ret public - Motifs pertin ents e t suffi sanls -
Proportionna lite 

Lopes Gomes da Silva c. Portugal, 2000-X 

Liberte de communiqu er des in fo rm a tions - Condamnat ion civi le pour attcintc au 
droit a l' honn eur e t a u res pect de la vie privee d ' une a ristocra te et de son epou x -
Libe rt e de la presse - Devoirs e t responsabilites de la presse - Prot ection des droits 
d 'autrui - Necessa ire da ns un e societe democratiqu e - Ma rge d 'a pprecia tion -
Reportages visa nt la vie privee de pcrsonnalites - Abse nce de de ba t d ' inte ret 
public - Decisions national es me nageanl Ull juste equ ili bre entre les inte rets en 
prese nce 

Cam/Jmany y Diez De Revenga et Lopez-Galiaclzo Perona c. Espagne (d ee.), 2000-XII 

ARTICLE 11 

Liberte d'associa tion - D ete nus -Absence de droit pour les de ten us de mener une 
vie socia le a un mome nt ou a un endroit donne 

Bolian c. Royaume-Uni (d ee.), 2000-V 
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ARTICLE 13 

Recours effect if - Caracte re «effectif» d 'un recours en depit de l'echec des 
pre tentions du requ era nt 

Amann c. Suisse [GC] , 2000-II 

Recours effectif - Carac tere effectif de l'enqu ete conce rn ant un rn eurtre non 
e lucid e - Gr ie f defendable - lnde rnnite - Acces du plaignant a la procedure 
d 'e nqu ete 

Kzlif c. Turquie, 2000-III 

Recours effectif - Caractere effectif de l'e nqu e tc co nce rn anl un rn eurtre non 
e lucide - Gri ef defend able - Accf:s du pla ignant a la procedure d 'c nqu e te 

Malunul Ka)1a c. Turquie, 2000-III 

Recours effectif - Carac te re e ffectif d 'un recours 
Rotaru c. Roumanie [GC], 2000-V 

Recours c ffect if - Effcctivite des inves tigations rn enees au suj ct d 'un deces en 
gard e a vue 

Velikova c. Bulgarie, 2000-VI 

Recours effcctif - Effcct ivit c de l'c nqu e tc sur la di spa rition 
Timur/a{ c. Turquie, 2000-Vl 

Reco urs e ffect if - Effect ivitc de l'c nqu ete rn enee au suj et de voies de fa it cornmi ses 
pa r lcs forces de sccu rite 

i lhan c. Turquie [GC], 2000-VII 

Recours e ffectif - Effcctivitc de l'enqu ete rn ence sur un dcces en garde a vue 
Salman c. Turquie [GC], 2000-VII 

Reco urs e ffect if - Cont role juridict ionne l de l'ordre d 'ex pul sion li mit e a la legalite 
forrn ell e de I 'acte 

jabari c. Turquie, 2000-VIII 

Recours e ffect if - No n-respect du dcla i legal irnpa rt i a la j uridi ction pour trancher 
sur un recours 

Messina c. ltalie (n° 2), 2000-X 

Recours effectif - Caractere effect if de l'e nqu ete rn enee sur un meurtre comm is 
pa r des personnes non id entifices - Ex ige nces de !'article 13 alla nt plus loin qu e 
ce ll es posees pa r !'a rticl e 2 

Akkof c. Turquie, 2000-X 

Recours effectif - Co rnmunautes re li gicuses - Offre de recours access ibl es aux 
seul s represe nta nts de la co111111unaute religieuse - Portee du controle 
juridictionn el - lnexecu ti on de decisions judicia ires 

Hassan et Tchaouch c. Bulgarie [GC] , 2000-Xl 
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Reco urs e fTectif - Exam e n de la pe rtine nce de !'article 13 pa r rapport a !'a rt icl e 6 -
Art icle 6 § I lex s/1ecirdis pa r ra pport a !'art icle 13 - G arant ies de !'a rt icle 13 
a bsorbees pa r ce ll es de !'a rticle 6 § I - Differe nce de nature du g rief tire de la 
longu eur d 'un e procedure - Ex a men de la jurisprudence - Freque ncc des 
viola t ions du es a la dur<~e excess ive cl ' un e procedure - Nature subsidiaire de la 
prot ec tion offe rte pa r la Conve ntion - Droit a un recours efTectif pour dcnonce r 
la dun~e cl 'un e procedure en justice -Abse nce de recours effectif 

Kudla c. Pologne [GC], 2000-X J 

ARTICLE 14 

Discrimin a tion - Naissance -Distinct ion fa ite pa r la Joi entre e nfants adult erins e t 
enfants legit imes cla ns l'acces a la s uccess ion - Fi liat ion - Enfant legitim e - Enfant 
adu ltcrin - Ju stifica tion obj ective e t ra isonnable - P roport ionna lite - Protec tion 
de la fa m ill e - Interpretatio n dynam iqu e de la Conve ntion - Co nve nt ion des 
Na t ions uni es rela tive aux droits de l'e nfant 

Mazurek c. France, 2000-II 

Article 14 combine avec !'article 8 

Discrimination - la issance - Enfa nt nc hors mariage exclu cl ' un c success ion du 
fait de la non-ret roactivite de sa legitimat ion - Vi e fa m il ia le - Success ion -
Success ion ab intestat - Situ a tion co mparabl e - En fa nt s nes hors mariage -
Tra ite me nt d iffere nt des enfants reconnu s par le ur pe re na ture! e t des enfa nt s 
obt e na nt des le ttres de legitima t ion - P ro tection des heriti ers legit imes -
Proportionn a lite 

Camp et Bourimi c. Pays-Bas, 2000-X 

Discrimina tion - Diff"ere nce de trait cm en t entre Jes locata ires cl 'a ppa rteme nts 
posscdes pa r des particu liers e t Jes locata ires d 'a pparte me nts possedes par des 
personn es publiqu es - Situ at ion com pa ra ble - Jus t ifica tion obj ec tive et 
raison na b le 

Strunjak et autres c. Croatie (dee.), 2000-X 

Article 14 combine avec l'article 9 

Discrimination Exclusion cl ' une profess ion li berale d 'une personne 
precede mme nt co nd a mn ee e n raiso n de son refu s, pour des motifs re ligieux, de 
porte r l' uniform e - Libe rte de relig ion - Obj ect ion de co nscience - Obliga tion de 
ga rant ir !'applica t ion d'un tra ite ment diffe re nt a des personn es p lacees cla ns des 
situ a tions differe ntes - Situ a tion comparable - But legitim e - Na ture de 
!' infrac t ion ne denotant aucune ma lhonne tete ou tu rp itud e morale - J ust ifi ca t ion 
obj ective et ra isonna ble 

Thlimmenos c. Grece [GC] , 2000-N 
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Discrim ination - Refu s de delivrer a un organi sme relig ieux l'agrement lui 
pe rm etta nt de prat iqu er l'abattage ritu el conform ement a ux prescriptions 
reli gieuses de ses membres - Difference de traitement - Just ification obj ect ive e t 
ra isonnable 

Cha 'are Shalom Ve Tsedek c. France [GC], 2000-VII 

Article 14 combine avec !'article I"' du Protocole n° I 

Priva tion de propri ete - Succession - Disti nct ion fa ite pa r la loi entre enfants 
adulterin s et enfants legitim es clans l'acces a la succession 

Ma<.urek c. France, 2000-11 

Res pect des biens - Biens - Pres ta tions contributives - Pension - Redu ction de la 
pension mi lita ire d ' un a ncien offi cier de l'Arm ee du peuple yougos lave a la suit e de 
la di ssolut ion de la Repub liqu e socia liste federa tive de Yougos lavie - Marge 
d 'apprecia tion en matiere de politique socia le - Pas d'a tt einte a la substance des 
droits a pension - Discrimination 

j ankouicc. Croatie (dee.) , 2000-X 

.ARTICLE 34 

Victime -Actio pojJUlaris - Reque te introduite au nom de la victim e des voies de 
fa it - Om iss ion d' ind iqu e r la vic time comme requ erant - Representation du 
requerant - Consen tement de la victim e a !' int rod uction de la reque te -
Pa rticipat ion de la victim e a la procedure devant la Comm ission - Absence de 
co nnit d' intere ts - Considerations specia les applicablcs lorsqu e la vict ime souffre 
de sequ e lles des sevices subi s par ell e 

ilhan c. Turquie [GC], 2000-VII 

Victim e - P rocedure civil e - Dela i raisonnable - Associee d'un e socie te a 
respo nsabilite lim itee ne pouva nt se pretendre victim e de la duree d 'une 
procedure a laqu ell e se ule la societe es t parti e 

F. Santos, Lda., et Fachadas c. Portugal (dee.), 2000-X 

Victim e - Locus standi - Impossibi lite pour un herit ie r de poursuivre un e action en 
ju ·t ice comm encee par une pe rsonn c depu is decedee a fin de se voir reconnaltre un 
droit a l'e uthanas ie - Success ion concerna nt la procedure - Recours d'amparo -
Droits non tra nsferab lcs - Euthanas ie 

Sanles Sanles c. Espagne (dee.), 2000-XI 

Locus standi -Locus standi du legata irc universe! d'un requ erant decede - Ques tion 
de la succession du requera nt non resolu e a u niveau intcrne 

Malhous c. Republique !cheque (dee.) [GC] , 2000-XII 



INDEX DES 'OTIONS CLES PAR ARTICLE 127 

Victim e - Pai em en l d 'une indemni sation pour un reco urs injustific a la force 
meurtri ere -Acce ptation par la requerante d ' une inde mni sation pour le d eces d e 
son ma ri , tu e par des so lda ts - Caractere a ppropri e de l' incl e mni sa tion - Nature 
volontai rc du regle menl cl'un e pl a int e au civil - Al legation cl ' insuffisa nce de la 
norm e int ern e rela tive a la lega litc du reco urs a la force -Allega tion d e pra tiqu e 
admini s tra tive 

Caraher c. Royaume-Uni (dfr.), 2000-I 

Victim e - Ve rse m enl d 'une inclemnil e sans reconna issance cl 'une viola tion 

Aydw c. Turquie (elk), 2000-Ill 

Victim e -Qua lite de victim e - Repara tion , acco rclee a pres acquitteme nt , pour un e 
de te ntion inju stifi ee, ne valan t pa reconn a issance du carac tere exccss if de sa 
cluree 

Labita c. Italie [CC], 2000-IV 

Victim e - Verse m ent cl 'une repara tion pour un cleces r~s ult a nt cl 'un recours a la 
force - Accepta tion par Jes requfra nts cl 'un e incle mnisa tion a prcs qu e leur frere 
cul e te tue par ball es pa r des po liciers - Regleme nt au civil « Sa n prejudice» de 
la requ ete a la Cour - Abse nce de trace d 'a bus clans le regle mcnt - Absence 
cJ 'a JJ egation quant a J' insuffi sance cJ e Ja protection juricJique OU quant a un e 
pratique administrative 

Hay c. Royaume-Uni (d ee.), 2000-XI 

Vict ime - Qua li te de victim e - Re pa rat ion part ie ll e 

Rotaru c. Roumanie [CC], 2000-V 

Victim e - Personn e poursuivie cxonerec de sanct ion par un a rre l la consicl e ran t, 
clans ses mot ifs , comm e coupable e t pass ibl e d e sanct ion - Motifs cl 'un a rre t 
indissocia bl es du dispos itif - Abse nce de reparation d e la viola tion a ll eguec 

Guisset c. France, 2000-IX 

Victim e - Annulat ion de la sanct ion disciplina ire inOi gee a un e c nse ignante a la 
suite d'unc declarat ion qu'e ll c avait fa ite a la presse - Duree d e la procedure 
di sciplina ire - Absence d ' ind emnite - Absence d e li en de ca usa lite entre la 
·anction e t un prejudice id entifi abl e 

Akkof c. Turquie, 2000-X 

Victim e - Re installa tion de cle mancle urs cl'asil e cl ans un pays tie rs - Risque pour 
Jes requfrants d 'etre tu es ou tortures e t de voir leurs fa mil ies cli s loq uecs e n cas 
cl 'expulsion 

G.H.H. et autres c. Turquie , 2000-VUI 

Entrave a l'exercice du droit d e recours inclividu el - Requerante ave ug lee par un 
ba ndea u e t in te rrogee sur sa requ etc 

Salman c. Turquie [CC] , 2000-VII 
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Entrave a l'exercice du dro it de recours ind ividu el - De tenu e inte r rog 'e sur sa 
requ e le aux orga nes de la Convention 

Akkaf c. Turquie, 2000-X 

ARTICLE 35 

Article 35 § l 

En general 
Forclu sion - Depot ta rdi r pa r le Gouve rn emenl des obse rva tions sur la 
recevabilit e -Ancien a rticle 29 de la Conve ntion 

Dikme c. Turquie, 2000-VIII 
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O<giir Giindem c. Turquie, 2000-III 
jeCius c. Lituanie, 2000-IX 
Malhous c. Republique tclzeque (dee.) [GC), 2000-XII 

Powell c. Royaume-Uni (dee.), 2000-V 

Caraher c. Royaume-Uni (dee.), 2000-I 
HaJ' c. Royaume-Uni (dee.), 2000-XI 

Coiime et autres c. Belgique, 2000-VII 
Mattoccia c. Italie, 2000-IX 
T c. Autriche, 2000-XI 

Miragall Escolano et autres c. Espagne, 2000-I 
Ben Salaiz Adraqui et autres c. EsjJagne (dee.), 2000-IV 
Franquesa Freixas c. Espagne (dee.), 2000-XI 

Garcia Manibardo c. Espagne, 2000-II 

Caballero c. Royawne-Uni [GC], 2000-Il 
Varbanov c. Bulgarie, 2000-X 

[voir Controlc de la legalite de la detent ion) 

[voir Detention irreguli ere] 
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Preemption Beyeler c. Italie [GC], 2000-I 

Prescription (Delai de) Coifme et autres c. Belgique, 2000-VII 
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Riepan c. Autriche, 2000-XII 

Privileges Ex-roi de Crece et autres c. Crece [GC], 2000-XII 

Procedure administrative McConnell c. Royaume-Uni, 2000-II 
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Organisation nationale des syndicats d'infirmiers liberaux 
(ONSIL) c. France (dee.), 2000-IX 
Eisenstecken c. Autriclze, 2000-X 
Sotiris et Nikas Koutras ATTEE c. Crece, 2000-XII 
Malhous c. Republique tcheque (dee.) [GC], 2000-XII 

Procedure civile Miragall Escolano et autres c. Espagne, 2000-I 
Carcia Manibardo c. Espagne, 2000-11 
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Moura Carreira et Lourenfo Carreira c. Portugal (dee.), 
2000-Vlll 
Elsholz c. Allemagne [GC], 2000-Vlll 
J ahnke et Lenoble c. France (dee. ), 2000-IX 
APEH Oldiiziitteinek Sziivetsege et autres c. Hongrie, 
2000-X 
Anagnostopoulos et autres c. Grece, 2000-XI 

Procedure contradictoire Rowe et Davis c. Royaume-Uni [GC], 2000-II 
Fitt c. Royaume-Uni, 2000-Il 
Morel c. France, 2000-Vl 
Kok c. Pays-Bas (dee.), 2000-VI 
I.J.L. et autres c. Royaume-Uni, 2000-IX 
Wloch c. Pologne [GC] , 2000-XI 

Procedure d'execution Ignaccolo-Zenide c. Roumanie, 2000-1 
Nuutinen c. Finlande, 2000-VlII 

Procedure disciplinaire Brandii.o Ferreira c. Portugal (dee.), 2000-X 
Akkof c. Turquie, 2000-X 

Procedure interlocutoire Moura Carreira et LourenfO Carreira c. Portugal (dee.), 
2000-Vlll 

Procedure militaire Garrido Guerrero c. Espagne (dee.), 2000- lll 
Serves c. France (d ee.), 2000-V 
Brandiio Ferreira c. Portugal (dee.), 2000-X 

Procedure APEH Oldiiziitteinek Sziivetsege et autres e. Hongr ie, 
non contentieuse 2000-X 

Procedure penale 

Siegel c. France, 2000-XII 

Pesti et Frodl c. Autriche (dCc.), 2000-l 
Stefanelli c. Saint-Marin, 2000-II 
Rowe et Davis c. Royaume-Uni [GC], 2000-II 
Fill c. Royaume-Uni, 2000-II 
Ebbinge c. Pays-Bas (dee.) , 2000-IV 
Condron c. Royaume-Uni, 2000-V 
Sander c. Royaume-Uni, 2000-V 
Khan c. Royaume-Uni, 2000-V 
Ubach Morles c. Andorre (dee.), 2000-V 
Naletilic c. Croatie (dee.), 2000-V 
Staines c. Royaume-Uni (dee.) , 2000-V 
Magee c. Ro)'aume-Uni, 2000-Vl 
A verill c. Royaume-Uni, 2000-Vl 
Loewenguth c. France (dee.), 2000-Vl 
Kok c. Pays-Bas (dee.), 2000-Vl 
Coifme et autres c. Belgique, 2000-VII 
Constantinescu c. Roumanie, 2000-Vlll 
Dikme c. Turquie , 2000-Vlll 
Mattoccia c. flalie, 2000-IX 
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Proces public 

Procureur 

Profession 
(Exercice d'une) 

Tierce et autres c. Saint-Marin , 2000-IX 
l.j.L. et autres c. Royaume- Uni , 2000-IX 
Daktaras c. Lituanie, 2000-X 
Franquesa Freixas c. Espagne (d ee.), 2000-XI 
Heaney et McGuinness c. Irla nde, 2000-XII 

Rie/Jan c. Autriche, 2000-XII 

Daktaras c. Lituanie, 2000-X 

Thlimmenos c. Gri!ce [GC] , 2000-IV 

Propagande separatiste 0<,l{ilr Gundem c. Turqu·ie, 2000-111 
Erdogdu c. Turqu ie, 2000-Vl 

Propos offensants [voir Diffa rnation] 

Propriete Beyeler c. Jtalie [GC] , 2000-I 

Protection des donnees 

Publication 

Publication 
d'informations relatives 
a des procedures 
en justice 

Racisme 

Recours constitutionnel 

Recours en nullite 

Ian Edgar (Liver/Joo/) Ltd c. R f!)iawne-Uni (dee.), 2000-1 
Ma;:.urek c. France, 2000-II 
Aydin c. Turquie (d ee.), 2000-III 
Carbonara et Ventura c. Italie, 2000-Vl 
Belvedere Alberghiera S .r.l. c. I talie, 2000-Vl 
Ankarcronac. Suede (d ee.), 2000-VI 
Ilic c. Croatie (dee) , 2000-X 
jankovii c. Croatie (d ee.), 2000-X 
Iatridis c. Gri!ce (sa tisfacti on equita ble) [GC], 
2000-XI 
Mallzous c. Republique tchi!que (d ee.) [GC], 2000-XII 
Ex-roi de Grece et autres c. Gri!ce [GC] , 2000-XII 

Amann c. Suisse [GC] , 2000-11 
Rotaru c. Roumanie [GC] , 2000-V 

News Verlags GmbH & CoKG c. Autriche, 2000-1 
Oq;ilr Gilndem c. Turquie, 2000-III 
Bergens Tid end e et autres c. Norvi!ge [GC] , 2000-IV 
Erdof,du c. Turquie, 2000-Vl 
Campmany y Diez de Revenga et L6pez-Galiac/zo Perona 
c. Espagne (dee), 2000-XII 

News Verlags GmbH & CoKG c. Autriche, 2000-1 
Du Roy et Malaurie c. France, 2000-X 
Riepan c. Autriche, 2000-XII 

Sander c. Royazane-Uni , 2000-V 

Gast et Pop/; c. Allemagne, 2000-II 
j ankovii c. Croat ie (dee.), 2000-X 

Pesti et Frodl c. Autriche (dee.) , 2000-I 



234 INDEX ALPHABETIQUE PAR MOTS CLES 

Refugies [ voir Asile; 
Expu lsion] 

Regime communiste Rotaru c. Roumanie [GC], 2000-V 
Kurzac c. Pologne (dee.), 2000-VI 
Malhous c. Republique tc/zeque (dee.) [GC], 2000-XII 

Regime d'indemnisation Jan Edgar (Liverpool) Ltd c. Royaume-Uni (dee.), 2000-I 
Aydin c. Turquie (dee), 2000-III 
Kurzac c. Pologne (dee.), 2000-VI 

Registre des gardes Timurta~ c. Turquie, 2000-VI 
a vue 

Reglement 
extrajudiciaire 

Re incarceration 

Reinstallation 
de populations 

Religion 

Renonciation a un droit 

Representation du 
requerant 

Representation 
en justice 

Requete interetatique 

Reserve 

Responsabilite de l'Etat 

Restitution de propriete 

Resume a l'adresse 
du jury 

Retroactivite 
de la legislation 

Caraher c. Royaume-Uni (dee.), 2000-1 
Powell c. Royaume-Uni (dee.), 2000-V 
Carbonara et Ventura c. Italie, 2000-VI 
J.M. c. Royaume-Uni (dee.), 2000-X 
Hay c. Royaume-Uni (dee.), 2000-XI 
Spisak c. Slovaquie (dee.), 2000-XII 

Oldham c. Royaume-Uni, 2000-X 

Noack et autres c. Allemagne (dee.), 2000-VI 

Thlimmenos c. Grece [GC], 2000-IV 
Jimenez Alonso et Jimenez Merino c. Espagne (dee.), 
2000-VI 
Cha 'are Shalom Ve Tsedek c. France [GC], 2000-VII 
Hassan et Tchaouch c. Bulgarie [GC], 2000-XI 

McConnell c. Royaume-Uni, 2000-11 

Aydzn c. Turquie (dee.), 2000-III 
ilhan c. Turquie [CC], 2000-VII 

Rutkowski c. Pologne (dee.), 2000-XI 
Franquesa Freixas c. Espagne (dee.), 2000-XI 

Danemark c. Turquie (reglement amiable), 2000-IV 

J eCius c. Lituanie, 2000-IX 
Eisenstecken c. Autriche, 2000-X 

T.I. c. Royaume-Uni (dee.) , 2000-III 

Malhous c. Republique tcheque (dee.) [GC] , 2000-XII 

Condron c. Royaume-Uni, 2000-V 
Sander c. Royaume-Uni, 2000-V 

Organisation nationale des syndicats d'irifirmiers liberaux 
(ONSIL) c. France (dee.), 2000-IX 
Anagnostopoulos et autres c. Grece, 2000-X I 
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Revision d'un arret McGinley et Egan c. Royaume-Uni (revis ion), 2000-1 
de la Cour 

Rom Velikova c. Bulgarie, 2000-VI 

Royal Court (Guernesey) McConnell c. Royaume-Uni , 2000-11 

Sante d'un detenu Baranowski c. Pologne, 2000-III 
Kudla c. Pologne [GC], 2000-XI 

Secte Thlimmenos c. Grece [GC], 2000-IV 

Securite nationale Amann c. Suisse (GC], 2000-II 
Rotaru c. Roumanie [GC], 2000-V 

Service de lutte contre Krpka c. Pologne (dee.) , 2000-IX 
l'incendie 

Societe anonyme Comingersoll S.A. c. Portugal [GC], 2000-IV 
Ankarcrona c. Suede (dee.), 2000-VI 
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F. Santos, Lda., et Fachadas c. Portugal (dee.), 2000-X 

Societe commerciale 

Soins de sante 

Soins medicaux en prison 

Sora be 

Succession 

Suicide 

Surveillance secrete 

Systeme constitutionnel 

Techniques 
d'interrogatoire 

Temoin 

Temoins de Jehovah 

(voir Soeiete anonyme] 

Powell c. Royaume-Uni (dee.), 2000-V 

Velikova c. Bulgarie, 2000-VI 
jlhan c. Turquie [GC], 2000-VII 
Kudla c. Pologne [GC], 2000-XI 
Rehbock c. Slovenie, 2000-XII 

(voir Minorite] 

Ma<_urek c. France, 2000-11 
Camp et Bourimi c. Pays-Bas, 2000-X 
Siegel c. France, 2000-XII 

Sanles Sanles c. Espagne (dee.), 2000-XI 

Amann c. Suisse [GC], 2000-II 
Rotaru c. Roumanie [GC], 2000-V 
Khan c. Royaume-Uni , 2000-V 

Chere/1kov c. Russie (dee.), 2000-I 
McConnell c. Royaume-Uni, 2000-II 
Salleras Llinares c. Espagne (dee.), 2000-XI 

Danemark c. Turquie (regleme nt amiabl e), 2000-IV 
Ebbinge c. Pays-Bas (dee.), 2000-IV 

Serves c. France (dee.) , 2000-V 
Ubach Morles c. Andorre (dee.), 2000-V 
Kok c. Pays-Bas (dee.), 2000-VI 
J.M. c. Royaume-Uni (dee.), 2000-X 

Thlimmenos c. Grece [GC], 2000-IV 
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Terrorisme 

Torture 

Travaux publics 

Tribunal de commerce 
(France) 

Tribunal penal 
international 
pour l'ex-Yougoslavie 

Vic time 

Vie privee 

Viol 

Visites penitentiaires 

Vote 

Heaney et McGuinness c. lrlande, 2000-XII 

T.I. c. R!!Jaume-Uni (dee.), 2000-III 
Danemark c. Turquie (reglement a miable), 2000-IV 
Salman c. Turquie [GC] , 2000-VII 
Dikme c. Turquie, 2000-VIII 
Akkof c. Turquie, 2000-X 

Marti AG et autres c. Suisse (dee.), 2000-VIII 

Morel c. France, 2000-Vl 

Naletilic c. Croatie (dee.), 2000-V 

Caraher c. Royaume-Uni (dee.), 2000-1 
Aydzn c. Turquie (dee.), 2000-III 
Labita c. ltalie [GC], 2000-IV 
Tlzlimmenos c. Grece [GC], 2000-IV 
Rotaru c. Rounzanie [GC] , 2000-V 
Powell c. R!!Jaume-Uni (dee.), 2000-V 
Erdogdu c. Turquie, 2000-VI 
Noack et autres c. Allemagne (dee.), 2000-VI 
Ankanrona c. Suede (dee.), 2000-VI 
i llzan c. Turquie [GC], 2000-Vll 
Constantinescu c. Roumanie, 2000-VIII 
C.J-1.H. et autres c. Turquie, 2000-VIII 
Cuisset c. France, 2000-IX 
F. Santos, Lda., et Faclzadas c. Portugal (dee.), 2000-X 
Akkof c. Turquie, 2000-X 
Hay c. Roy aume-Uni (dee.), 2000-XI 
Sanles Sanles c. Espagne (dee.), 2000-XI 
Heaney et McCuinness c. l rlande, 2000-XII 

Amann c. Suisse [GC], 2000-11 
Rotaru c. Roumanie [GC], 2000-V 
Khan c. Royaume-Uni, 2000-V 
A.D. T. c. Royaume-Uni, 2000-IX 
J.M. c. R!!Jaume-Uni (d ee.), 2000-X 

J.M. c. R!!Jaume-Uni (dee.), 2000-X 

Dikme c. Turquie, 2000-VIII 
Messina c. ltalie (n' 2), 2000-X 

Labita c. Italic [GC], 2000-IV 


